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Administrative Law Judge Work Analysis Study
Executive Summary
Social Security Administration (SSA) Administrative Law Judges (ALJs) are expected to process
adult disability cases as efficiently as possible to reduce the Agency’s case backlog and
produce timely decisions for claimants. ALJs are also expected to render high quality legally
sufficient decisions. Numerous Agency policies and memoranda from the Office of the Chief
Administrative Law Judge (OCALJ) emphasize that ALJs must carefully read all case materials,
make every reasonable effort to obtain relevant evidence for each case, and write welldocumented decisions explaining their ruling.
These are not unreasonable expectations. However, the SSA’s Office of Disability and
Adjudication Review (ODAR) has implemented production quotas that appear to be based
entirely on reducing the case backlog and reducing the number of days it takes for claimants to
receive a ruling on their case. The quotas appear to have been set without regard to the amount
of time (hours) required for an ALJ to carefully process adult disability cases.
One benchmark that ODAR has set is the requirement that each ALJ schedule a certain number
of hearings per month. This benchmark is enforced by linking it with the opportunity for the ALJ
to telework.
A February 18, 2014 memo from Chief Administrative Law Judge Debra Bice provided this
rationale for the benchmark:
Considering the necessity for quality, timely, and policy compliant hearings and
decisions, and historical data, scheduling an average of at least fifty (50) cases for
hearing per month will generally signify a reasonably attainable number for the
purposes of this contractual provision. I want to emphasize that this provision concerns
the number of hearings scheduled, not cases heard or dispositions issued.
Accordingly, if you schedule at least an average of fifty (50) cases for hearing per
month during a twelve-month rolling cycle, then management generally will determine
you have scheduled a reasonably attainable number of cases for hearing for the
purposes of this contractual provision. Conversely, if you schedule fewer than an
average of fifty (50) cases for hearing per month during a twelve-month rolling cycle,
then management likely will determine you have not scheduled a reasonably attainable
number of cases for hearing, unless there are extenuating circumstances. [Author note:
Bold, underlined print appeared in the original.]
The scheduled hearings benchmark was officially implemented on October 1, 2015. It is
being phased in across 3 successive 6-month telework cycles. For the first 6-month cycle, ALJs
who wish to telework must schedule 40 hearings per month, on average, or face restrictions on
their eligibility to telework. The benchmark increases to 45 scheduled hearing per month, on
average, for the 2nd telework cycle, then to 50 scheduled hearings per month, on average, for
the 3rd and all subsequent telework cycles.
Another performance standard ODAR established relates to case disposition. Specifically,
since 2007, each ALJ is expected to achieve 500-700 case dispositions per year. Dispositions
include cases that are dismissed and cases for which the ALJ renders a decision
(favorable/award or unfavorable). The SSA’s public data archive shows that, for the past three
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fiscal years, 18% of cases were dismissed, leaving 82% requiring an ALJ’s decision. Some
portion of case decisions can be made on-the-record (OTR) which means that the ALJ is able to
render a favorable decision based entirely on reading the case file without conducting a hearing
although the ALJ must still read the entire case file and write a decision. (Data on the
percentage of OTR decisions issued per fiscal year is not, apparently, publically available
although experienced ALJs report that the percentage of OTR decisions issued per fiscal year is
very small.)
Each of the preceding metrics may be very relevant for tracking and monitoring organizationalor unit-level performance, but the process by which the quotas were established for individual
ALJs appears not to relate to actual ALJ work requirements. Performance standards for ALJs
should take into account the amount of time realistically required to do all of the activities
involved in adjudicating cases such as reading the case file, conducting a hearing, developing
additional needed information about the case, drafting decision instructions for a decision writer,
and editing the draft decision. Performance standards should also take into account other work
activities, such as engaging in professional development and training, and performing general
case management and office duties, that ALJs must do in addition to processing adult disability
cases.
The Association of Administrative Law Judges (AALJ) contracted with Human Resources
Research Organization (HumRRO) and its subcontractor, the Dunnette Group, Ltd., in the fall of
2014 to study the amount of time and factors involved in adjudicating adult disability cases.
We designed and completed a work analysis study to capture the type of information necessary
to create performance standards for ALJs. It is the only study to date that uses a work analysis
approach to gather information about the amount of time required for ALJs to process adult
disability cases.
Work analysis has a long tradition in the fields of industrial-organizational psychology,
industrial engineering, human factors, and human resources. It provides the foundation for
personnel performance management systems. The design involved identifying the many work
activities that ALJs must perform – experienced ALJs helped us identify activities that ALJs do
when adjudicating adult disability cases and to identify other work activities ALJs perform. One
commonly used work analysis approach is to simply survey job incumbents about time spent on
various work activities. In this study, it was important to estimate time spent for a range of easy
to difficult cases. Therefore, we designed a simulated case processing task and accompanying
survey to collect information from ALJs about how long it takes to perform case processing and
other activities. To standardize ALJs’ frame of reference in rating time spent on case
processing, we asked them to read and render a decision on each of three recent closed cases
that varied in length. Thirty-one (31) ALJs read the entire case files, rendered a decision, wrote
decision instructions and recorded their time. They then estimated the amount of time they
spend on the other adult disability case processing phases as well as professional development
and training, general case management, and office duties.
Assuming that the ALJ carefully complies with SSA directives regarding legally sufficient
decisions, our study shows that it takes 5.69 hours of ALJ labor, on average, to render a
decision for a case that is 206 pages in length. As shown in the Executive Summary Table 1, it
takes 7.09 hours to render a decision for a case that matches the FY2014 national case size
average of 652 pages. Finally, it takes 8.60 hours, on average, to render a decision for a lengthy
case (1,065 pages). As a point of comparison, in FY2014, the majority of adult disability cases
consisted of more than 500 pages and 12% of them consisted of more than 1,000 pages.
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We calculated the number of hours ALJs could spend processing each case if they rendered
500 decisions per year. Our study indicates that, after subtracting authorized rest breaks,
holidays, and annual leave, and the average number of work hours ALJs spend on activities
such as professional development and training, ALJs have about 2.5 hours, on average, to
spend on each case if they render 500 decisions per year. This seems nearly impossible given
that it takes on average a little more than 5½ hours for ALJs to render a legally sufficient
decision for a short case (206 pages), slightly more than 7 hours to render a legally sufficient
decision for a case of average size (655 pages), and a little more than 8½ hours to render a
legally sufficient decision for a long case (1065 pages).
We understand that the annual quota of 500-700 case dispositions includes both dismissals and
decisions, and that about 18% of cases are dismissed. Clearly, dismissals would require less
than 5.69 (or 7.09 or 8.60) hours to process. Still, the dismissal rate would have to be much
higher than 18% to reduce the average time available per case for those that require a decision
to only 2.5 hours.
Executive Summary Table 1. Amount of Time Needed to Render a Decision per Case
Based on 2015 Work Analysis Study versus Amount of Time Available per Case to
Render 500 Decisions in a Year
Short
(206 pages)

Case Size
Average
(655 pages)

Long
(1065 pages)

Time required, on average, to render a decision in
accordance with SSA directives regarding legally
sufficient decisions

5.69 hours

7.09 hours

8.60 hours

Time available per case, on average, for full-time
ALJ after accounting for rest breaks, holidays,
leave, and other work activities that ALJs perform

2.5 hours

2.5 hours

2.5 hours

Note. Data in first row are based on work analysis study in which 31 ALJs adjudicated the same three
closed case files. Data in the second row was calculated by subtracting time spent on authorized rest
breaks, federal holidays, authorized annual leave, and work activities unrelated to adjudicating specific
cases from the 2,087 work hours available in a year for full-time federal government employees.

Next, we calculated the number of adult disability cases of average size that each ALJ could
reasonably decide in a year, after taking into account that ALJs, like other federal government
employees, have authorized rest breaks, holidays, and annual leave time, and spend work time
on activities such as professional development and training, general case management
activities, and general office duties – activities separate from processing individual cases.
The work analysis study data indicate that the number of case decisions that an ALJ could
render ranges from 70 to 342 per year (with an average of 191 and a median of 195), assuming
a case of average size and following SSA policy directives regarding legally sufficient decisions.
A challenging goal could be set higher than the average decision rate, but not so high that most
ALJs could not reach it. Among the ALJs in the work analysis study, 25% could render decisions
for at least 233 cases per year (this is the 75 th percentile in the distribution). Thus, a challenging
annual goal for case decisions is 233 cases per year. A challenging goal for case
dispositions is 277 per year, assuming that the national dismissal rate continues to be 18% of
all cases. Executive Summary Figure 1 illustrates the results.
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Executive Summary Figure 1
Annual Case Dispositions:
SSA-Assigned Quota versus a
Challenging Goal Based on
2015 Work Analysis Study
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Our work analysis study also provides data relevant to the monthly benchmark for scheduling
hearings. Using an annual case disposition goal of 277, a challenging monthly benchmark for
scheduling hearings would be 23 hearings on average per month (277 ÷ 12) as shown in
Executive Summary Figure 2.

Executive Summary Figure 2
Monthly Hearings Benchmark:
SSA-Assigned versus a Challenging Goal
Based on 2015 Work Analysis Study
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The challenging goals we describe are lower than current SSA-assigned quotas which are (a)
500-700 case dispositions per year and (b) an average of 40 scheduled hearings per month
(with the amount increasing to 50 hearings per month within 18 months). Our work analysis
study suggests that the SSA scheduling benchmark of 40 hearings per month, on average,
is not reasonably attainable if SSA policy directives regarding legally sufficient decisions
are followed.
We understand that some ALJs are able to achieve the annual case disposition quota and the
hearings scheduled benchmark. They are powerfully motivated to do so for a variety of reasons,
including the following:
SSA management expects ALJs to meet the case disposition production quota unless, in
conjunction with their manager, it is determined that there are good reasons why an ALJ
should not be required to meet it (e.g., Social Security Disability Programs, May 17,
2012; Social Security Disability Programs, September, 13, 2012; U.S. SSA OIG, 2010).
ALJs can be counseled or disciplined if their performance does not meet management
expectations for the number of case dispositions they should be able to achieve.
Productivity data for each ALJ is available to the public through SSA data archives. ALJs
with lower productivity levels may be subject to negative publicity or public pressure.
(For example, see
http://www.ssa.gov/appeals/DataSets/archive/03_FY2015/03_September_ALJ_Dispositi
on_Data.html.)
ALJs who wish to telework must meet monthly case scheduling benchmarks or they may
face restriction on their ability to telework. (See memos from Chief Administrative Law
Judge Bice [February 18, 2014; Appendix C] and from HOCALJ Walters [July 17, 2015;
Appendix D])
Years of research on goal setting clearly shows that, in many different types of jobs and
educational settings, people accomplish more when they work toward specific, difficult goals, as
opposed to having no goals at all or only broad, ambiguous goals such as “do your best” (Locke
& Latham, 2013). Certainly, SSA has established specific, difficult production and hearings
scheduled goals for ALJs. However, goal attainment is also strongly impacted by the extent to
which individuals commit to achieving the goals and believe they have the ability and the
resources necessary to accomplish them.
Our work analysis study indicates that the SSA’s goals would be very difficult for many ALJs to
meet. Kerr and LePelley (2013) report that stretch goals can have a positive impact on
performance, but only if people accept them and believe they can be accomplished. If people do
not believe they can achieve stretch goals, their motivation and performance often decreases.
Another danger associated with establishing easily counted goals, such as the number of case
dispositions and number of hearings scheduled, is that these goals may conflict with an equally
important but harder to count goal, namely, decision quality. This is the classic speed-quality
tradeoff. SSA requires ALJs to maximize both speed and quality goals. As far back as 1975,
Steven Kerr published an article in the Academy of Management Journal entitled, “On the folly
of rewarding A, while hoping for B” (Kerr, 1975). For ALJs, it appears that the SSA is rewarding
case processing production (A) while hoping for high quality decisions (B).
In an article entitled “Goals gone wild: The systematic side effects of overprescribing goal
setting,” Ordóñez, Schweitzer, Galinsky, and Bazerman (2009) showed that goal setting can
Executive Summary
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lead to unintended side effects such as neglect of all nongoal areas, increasing the incidence of
unethical behavior, corrosion of organizational culture, and reduced motivation among
employees, among others. It appears that, over the past few years, the SSA has already
experienced some of these unintended side effects including excessively high allowance rates
for some ALJs, too many decisions containing errors or of low quality, and low morale among
ALJs.
Our study also sheds some light on one likely way in which ALJs accomplish the monthly
hearings scheduled benchmark and annual case disposition quota – by working
uncompensated hours. According to two independent samples of 31 and 98 ALJs, many ALJs
work outside of normal work hours, on holidays, and in lieu of using their authorized annual
leave. Most use less than ¼ of their authorized sick leave. Why would they do this? Likely
because they care deeply about producing high quality decisions and because they are under
tremendous pressure to meet the annual case disposition production quota and the monthly
scheduled hearings benchmark.
In conclusion, our study indicates that the requirement to schedule 40 cases per month, on
average, is not reasonably attainable, nor is it reasonable to expect ALJs to achieve 500-700
case dispositions annually while also complying with SSA directives on legally sufficient
decisions. Obviously, opinions could vary about how challenging “reasonably attainable” goals
should be, and some might prefer more or less stringent challenges. The point is that a work
analysis approach can provide the necessary foundation for an informed discussion
about where benchmarks and goals should be set.
Our study developed and piloted a solid methodology for ALJ work analysis. While our data are
based on responses from a relatively small number of ALJs, it is the only study to our
knowledge that attempts to establish production goals based on the amount of labor required to
actually adjudicate cases.
If the SSA conducts its own work analysis study, it could:
Perform a qualitative study of case processing practices used by the most productive
ALJs who are also producing legally sufficient decisions.
Carry out a simulated case processing study similar to the one we designed only with a
larger sample of ALJs.
Develop a modeling tool to estimate the number of cases that ALJs can reasonably
process taking into account (a) proportion of cases likely to be dismissed, (b) proportion
of likely OTR decisions, (c) case size, (d) case complexity, (e) competence of available
decision writers, and (e) assumptions about the number of work hours available for case
processing.
We understand that this study would not be easy, but the necessary research could be done. It
could start with the variables that we examined, and then add more as they become available.
Importantly, the modeling tool should be dynamic, because the factors listed in the third bullet
above can and do vary over time and differ across regions and HOs.
Finally, our study also generated ideas and changes in the current SSA ALJ work situation that
would reduce the amount of ALJ time needed to adjudicate adult disability cases. SSA could
pursue these and other ideas to increase the efficiency of ALJs.
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Chapter 1: Introduction
In November 2014, the Association of Administrative Law Judges (AALJ) contracted with the
Human Resources Research Organization (HumRRO) and its subcontractor, the Dunnette
Group, Ltd. to conduct a study of the Administrative Law Judge (ALJ) job, particularly with
regard to the amount of time required to adjudicate adult disability cases. HumRRO and the
Dunnette Group proposed a work analysis study to examine the number of hours required to
process cases, not in terms of calendar time, but in terms ALJ labor hours. In other words, this
study did not focus on the number of days for disability claims to be processed, but on the
number of hours, on average, that it takes an ALJ to perform all activities associated with
adjudicating cases of differing size.
The AALJ initiated this study because the Social Security Administration’s (SSA) Office of
Disability Adjudication and Review (ODAR) established a benchmark for scheduling hearings
that is not reasonably attainable. In the current 6-month telework period, which began in
October 2015, ALJs are expected to schedule at least 40 hearings per month, on average. If
they do not meet this expectation, their ability to telework may be restricted. This expectation
will increase to 45, then 50 hearings, per month, on average, in subsequent telework periods.
Furthermore, since 2007, the SSA has emphasized that each full-time ALJ should achieve 500700 case dispositions per year.1 Failure to meet this quota can lead to performance counseling
or even disciplinary action.
The monthly benchmark for scheduled hearings and the annual case disposition quota are
clearly related. The more cases scheduled for hearing, the more cases that can be processed.
We could find no evidence that either metric is based on a study of the amount of time required
to adjudicate adult disability cases and ensure high quality legally sufficient decisions. SSA
management acknowledged that a study should be conducted in its comments on a 2008 audit
report produced by its Office of Inspector General (OIG) (U.S. SSA OIG, 2008). Specifically,
SSA management stated:
The development of performance standards should start by examining both ends of the
productivity spectrum. It should include analysis of the performance of ALJs whose
productivity is aberrant, either due to the low number of dispositions rendered or the
high number of dispositions. This should include an analysis of the legal sufficiency of
decisions made by adjudicators on both ends of the performance curve (as a prelude
to appropriate action if legal sufficiency is lacking). For those ALJs who are both highly
productive and whose decisions are legally sufficient, we should undertake an analysis
of how they are able to maintain high levels of productivity. The goal of such analysis
would be to identify and share best practices. It is expected that productivity may be
found to be related not only to the judge's ability, but to the ability of the support staff as
well. Support staff plays a significant role in providing sufficient cases that are ready to
be heard and writing decisions on cases heard by ALJs. They also provide screening
of cases that can be expedited, such as durational denials and cases in which claimant
impairments either meet or equal a listing.
1

SSA ODAR documents often refer to “productivity expectations” or “goals,” rather than quotas. The
AALJ considers them to be quotas because ALJs can be counseled or disciplined for failing to achieve
500-700 case dispositions per year. We use the term “quota” in this report, except when quoting from
sources that use another label.
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The process of creating performance standards will be a time consuming and complex
undertaking requiring careful deliberations and evaluations. It will also require a
coordinated approach among all stakeholders that need to play a role (e.g., OGC,
DCQP, DCHR, etc.). We expect to implement this recommendation in fiscal year (FY)
2009. While work proceeds on development of performance standards, OCALJ will
continue its effort to hold ALJs accountable by monitoring the timeliness of their
decisions and taking appropriate actions when timeliness standards are not met. (pp.
H-3 and H-4)
Work analysis provides an appropriate approach to establishing reasonably attainable
performance goals or standards for employees of any organization. It is a systematic study of
the activities performed in a particular occupation or job. Work analysis methods date back to
the late 1800’s when Frederick Winslow Taylor pioneered the use of time studies to examine
and improve industrial efficiency. Since that time, many different approaches to work analysis
have been devised, some focusing primarily on the work to be performed in a particular
occupation or job and some focusing primarily on the worker capabilities required to perform
critical occupational or job activities. For example, the Handbook of Work Analysis (Wilson,
Bennett, Gibson, & Alliger, 2012) includes 37 different chapters describing work analysis
methods. All approaches systematically collect information about what job incumbents do to
perform effectively in a given occupation or job. The information may be used to determine the
relative importance of various activities or skill requirements, or the amount of time required to
perform various activities, or the conditions under which work activities must be performed.
Work analysis results are an essential foundation for the development and administration of
numerous human resources functions, including selection, training, compensation, and
promotion, as well as performance management.
We designed and carried out a work analysis study as follows:
Define systematically the activities that ALJs perform as they adjudicate adult disability
cases, as well as the other activities they perform; and
Determine the amount of time needed to perform those activities.
Toward that end, we:
Reviewed SSA materials and interviewed ALJs to identify the activities ALJs perform
when adjudicating adult disability cases as well as other work-relevant activities.
Developed and administered two versions of a survey to gather information about the
amount of time typically spent on various case processing and other activities.
o

One version included both case processing activities and non-case processing
activities. This version required ALJs to read and write decision instructions for
three previously adjudicated cases that differed in complexity—one
complex/large case, one medium complexity/medium-sized case, and one low
complexity/small-sized case. Thirty-one ALJs completed this very timeconsuming study.

o

One version consisted only of the non-case processing activities—important work
activities that are required but are not directly related to individual case
processing. Ninety-eight (98) ALJs completed this survey.

Analyzed and summarized ALJ responses to the surveys.
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We view this work analysis study as a prototype study, demonstrating how the SSA could
establish case processing performance standards that are based on actual time spent on
providing legally sufficient decisions that adhere to SSA policy directives and guidelines, as
opposed to goals that appear to be founded on the number of disability cases filed each year
and the case backlog. This work-itself focus is a systematic, proven, professionally and legally
accepted/required approach to understanding work and personnel-related decision-making. The
approach provides an estimate of the amount of time required for an ALJ to process real cases
that vary in size and complexity.
Background
Description of the Case Disposition Quota and Its Impact
Implementation of the Quota and Its Impact. According to testimony provided on May 17,
2012 before the U.S. Senate Finance Committee, SSA Commissioner Michael J. Astrue noted
that ODAR established a “productivity expectation” of 500-700 case dispositions per year for all
ALJs in late 2007 (Social Security Disability Programs, May 17, 2012; See also U.S. SSA OIG,
2010). Dispositions include cases that are dismissed and cases for which the ALJ renders a
decision (favorable [or “award”] or unfavorable). The SSA’s public data archive shows that, for
the past three fiscal years, 18% of cases were dismissed, leaving 82% requiring an ALJ’s
decision. Some portion of case decisions can be made on-the-record (OTR) which means that
the ALJ is able to render a favorable decision based entirely on reading the case file without
conducting a hearing. (Note that the ALJ must still read the entire case file and write a decision
for OTR decisions.) We could not find data on the percentage of OTR decisions issued per
fiscal year, but experienced ALJs told us the percentage is very small.
Commissioner Astrue noted that, when the productivity expectation was established in late
2007, only 47% of ALJs were meeting it, and added that 77% of them were meeting it by the
end of FY2011.
A minority staff report prepared for a hearing before the U.S. Senate Committee on Homeland
Security and Government Affairs, Permanent Subcommittee on Investigations described a
systematic review of 300 sample disability cases filed in 2009, along with interviews with a
number of SSA executives, managers, ALJs, and staff (Social Security disability programs,
September 13, 2012). It described the significant workload faced by ALJs and how, by 2009, the
workload seemed to lead to significant quality issues with case processing.
Administrative Law Judges (ALJs) play a significant role in the adjudication of disability
claims filed with the Social Security Administration (SSA). As a group, ALJs decide
approximately 700,000 cases every year, and each ALJ is expected to process at least
500 cases per year. This volume of cases represents nearly a quarter of all of the
disability claims filed with SSA in a typical year, all of which must be examined by less
than two percent of SSA’s workforce. Importantly, in most cases, ALJs effectively
provide the final opportunity for claimants who have been denied to make their case for
disability benefits.
In the three counties examined by the investigation, benefit award decisions at the ALJ
level were fraught with significant problems. These problems ranged from basing
decisions on evidence of questionable value, to citing insufficient evidence to support
the decision made, misusing expert testimony, and holding perfunctory hearings. The
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result was a large number of poor quality decisions, raising questions about whether
they were decided correctly.
A number of ALJs who spoke with the Subcommittee suggested that at least part of the
problem lay in the heavy workload that comes with the job. In recent years, as a
concerted effort was made to reduce the growing backlog of undecided disability
applications, ALJs were encouraged to decide no fewer than 500 cases per year. Since
most cases contain several hundred pages of documents—many over 1,000 pages,
including complex medical documents—making a proper decision and producing a
high quality written description of that decision on more than one case per day is
difficult.
Others pointed out how quality can suffer in some offices because the program’s rules
have become so complex that applying them correctly is also difficult. There are more
than a dozen categories of “medical listings” for which disabled Americans can qualify,
each containing subcategories of ailments, which themselves also have subcategories.
For claimants that do not have a disability that fits into a medical listing, they can also
qualify under the “Medical-Vocational” guidelines. Using lengthy and complex “grids,”
ALJs must determine if a person’s medical condition is severe enough to qualify for
benefits based upon age, education and past work history. Keeping all of these rules,
options, and guidelines straight, and applying them correctly, is a challenge for even
the most conscientious and experienced judges. (p. 20)
A 2012 report published by the SSA OIG entitled “Oversight of Administrative Law Judge
Workload Trends” (U.S. SSA OIG, 2012) says:
In 2007, ODAR established a benchmark for ALJs that requested they process
between 500 and 700 cases annually. In FY2010, about 59 percent of ALJs met or
exceeded this benchmark (see Figure 1). [Author note: Figure 1 from the report is not
included here.] A number of new ALJs as well as ALJs with other duties did not meet
this benchmark. To ensure ALJs were not deciding an excessive number of cases,
ODAR managers were instructed to limit new case assignments to 1,200 annually in
FY2012. We found 8 ALJs issued over 1,200 dispositions in FY2010. These 8 included
1 ALJ who issued 2,102 dispositions and a second who issued 3,620 dispositions
during the FY. The number of ALJs issuing more than 1,200 dispositions dropped to 4
in FY2011. (p. 3)
The following footnote is linked to the first sentence in the preceding paragraph:
In an October 2007 Memorandum, ODAR’s Chief ALJ identified expectations regarding
the services ALJs provide to the public. Mainly, he asked ALJs to issue 500 to 700
legally sufficient decisions each year; act on a timely basis; and hold scheduled
hearings unless there is a good reason to postpone or cancel. SSA considers the 500
minimum decisions a goal, not a quota. In a December 2007 Memorandum, the Chief
ALJ followed up on the earlier Memorandum and emphasized the importance of legally
sufficient hearings and decisions. (p. 3)
Finally, a 2014 staff report issued by the U.S. House of Representatives Committee on
Government Reform (Misplaced Priorities, December 18, 2014), stated:
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As documented in the Committee’s June 2014 staff report and expanded upon in this
report, the agency failed to properly oversee its ALJs because of the agency’s singular
focus on moving cases through the system as quickly as possible regardless of the
quality of those decisions.
In 2007, then-Chief ALJ Frank Cristaudo reinforced arbitrary disposition targets,
directing each ALJ to decide between 500 and 700 cases per year. He instituted this
policy without conducting any formal study of the amount of time it generally takes for
an ALJ to move a case through different phases of the appeals process. The arbitrary
targets became the cornerstone of the agency’s management of disability programs.
Agency pressure for Regional Hearing Offices to meet these arbitrary goals created
what one ALJ called “a factory-type ‘production’ process.”
As a result of the agency’s emphasis on high volume adjudications over quality
decision-making, the credibility of the disability appeals process has been eroded, and
needs large scale reform. Genuinely disabled individuals are harmed from the
programs’ explosive growth and face future benefit cuts as the SSDI trust fund is
scheduled for bankruptcy within the next two years. Moreover, the tens of millions of
Americans who pay taxes to finance federal disability programs have seen their hardearned tax dollars squandered because of agency mismanagement that has led to
hundreds of billions of dollars of improper benefit awards. (p. 7)
Foundation for the Case Disposition Quota. We have not located any documentation that
specifically describes how the quota for 500-700 case dispositions per year was derived.
It appears to be based, at least in part, on an analysis by the OIG that calculated the number of
cases processed per fully-available ALJ in FY2006 (U.S. SSA OIG, 2008). The OIG found:
In FY2006, fully available ALJs processed varying numbers of cases (see Table 2).
[Author note: Table 2 is not reproduced in this report.] In fact, ALJs processed cases
ranging from a low of 40 to a high of 1,805. The average and median number of cases
processed by fully available ALJs in FY2006 were 485 and 476, respectively. ODAR
informed us that there is currently no official minimum number of cases an ALJ is
required to process. Therefore, for our analysis, we evaluated the impact production
levels of 400, 450, 500, and 550 cases would have on ODAR’s case processing, given
that these levels are within a reasonable tolerance of the average and median. (p. 6).
It is worth noting that, given a median value of 476 cases, half of the ALJs in FY2006 did not
process 500 cases in FY2006. Clearly, setting a goal for every ALJ to process at least 500
cases per year based on this data would have been a stretch for more than half of them.
A report issued by the General Accountability Office (GAO) in 2009 suggested that per-ALJ
production standards could be as high as 560 cases per year, based on an assumption that
experienced ALJs have 93% availability to adjudicate cases (GAO, 2009). This assumption
means that ALJs would spend no more than 7% of their working hours on activities other than
processing cases. The report does not explain how the availability figure was derived. However,
the same report noted that the production quota could have unintended negative consequences:
SSA’s implementation of the Plan could have unintended effects on various aspects of
hearings-level performance, but SSA does not have a systematic approach to identify
and address them. For example, staff in all seven hearing offices we visited stated that
SSA’s push to increase productivity by encouraging each ALJ to issue between 500
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and 700 dispositions annually could reduce the quality of ALJ decisions, and ALJs in
two of these offices also stated that it could increase the potential for ALJs and
decision writers to make technical errors when preparing decisions. (p. 26)
and
Beyond technical errors, many ALJs and staff members in hearing offices we visited
told us that the current push for greater productivity could increase the potential for
decisional errors. Also, officials representing the Association of Administrative Law
Judges we spoke with stated that asking judges to do up to 700 cases per year is
unrealistic and cannot be done in a high-quality manner. In addition, we have reported
concerns regarding ALJ decisional accuracy for years. In 1996, we reported that
pressure to meet the goals set out in SSA’s short term plan to reduce the hearingslevel backlog could put the agency at risk of incorrectly allowing claims, which could
increase overall program costs for SSA and taxpayers. (pp. 26-27)
A report issued in Sept 2015 (U.S. SSA OIG, 2015), found that the SSA is not meeting its
strategic goals for reducing the case backlog, and cited four primary reasons:
(1) an increase in hearing requests, (2) a decrease in administrative law judge (ALJ)
productivity, (3) a decrease in senior attorney adjudicator decisions, and (4) a recent
decrease in the number of available ALJs. (p. 3)
The same report offers the following as likely reasons for a decrease in ALJ productivity:
ALJ productivity decreased by 14 percent from FYs 2012 to 2014 (see Figure 2).
[Author note: Figure 2 from the USA SSA OIG 2015 report is not reproduced in this
report.] Below, we discuss two factors that we believe contributed to lower ALJ
productivity.
Increased Agency emphasis on decisional quality, leading to more time spent on
the cases before ALJs. In August 2011, ODAR’s Chief ALJ issued a
memorandum that outlined specific areas on which ALJs should focus to
improve the quality of their decisions. The memorandum referenced an Office of
Quality Performance (OQP) study that found more quality issues related to ALJ
favorable decisions. SSA also increased monitoring quality issues, which
included identifying and reviewing potential workload anomalies.
In June 2011, ODAR placed restrictions on case assignment and reassignment.
In FY2012, ODAR managers limited new case assignments to ALJs at 1,200
cases, annually. ODAR lowered ALJ case assignments to 960 in FY2013, 840 in
FY2014, and 720 in FY2015.
Some managers said that increased scrutiny of ALJ workloads might have also
decreased ALJ productivity because it created a disincentive for ALJs to be productive
for fear of being labeled an “outlier.” Because of this decrease in ALJ productivity, we
estimate the Agency produced about 155,000 fewer dispositions in the 3 intervening
FYs. (pp. 3-4)
Production Quota Does Not Account for Changes in Case Size Over Time
Figure 1 shows how case file size increased from FY2011 to FY2014. These data were
obtained by the AALJ through a request for information pursuant to Section 7114(b)4 of the
6
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Federal Labor Relations Statute. (See Appendix A for the raw data.) Nationwide, in FY2011 the
average electronic case file comprised 514 pages. Only four years later, the average case file
comprised 652 pages, an increase in size of 27%.
According to the SSA website (http://ssa.gov/OP_Home/hallex/I-02/I-2-1-10.html), claim folders,
whether electronic or paper, contain six sections that are generally organized as follows:
Part A (Yellow Tab- front)- Payment Documents/Decision
Part B (Red Tab)- Jurisdictional Documents/Notices
Part C (Green Tab)- Current Development/Temporary
Part D (Orange Tab)- Non-Disability Development
Part E (Blue Tab)- Disability Related Development and Documentation
Part F (Yellow Tab- back)- Medical Records
During interviews with experienced ALJs, we learned that Section F typically requires the most
careful scrutiny because it includes medical history and treatment records. From FY2011 to
FY2014, the average number of pages in Section F of electronic case files increased from 296
to 367, a 24% increase.

Average Pages in Electronic Case File
700
600

Pages

500
400

300
200

FY 2011

FY 2012

FY 2013

FY 2014

Total Pages in Case File

514

560

609

652

Total Pages in Section F

296

318

342

367

Figure 1. Increase in electronic case page count across all regions from FY2011 to FY2014.

Figure 2 illustrates how the proportion of cases of different sizes changed in recent years.
Again, these data were provided by the SSA through a request for information pursuant to
Section 7114(b)4 of the Federal Labor Relations Statute. In FY2011, almost 60% of electronic
case files comprised less than 500 pages. By FY2014, the situation was reversed—almost 60%
of electronic case files comprised more than 500 pages. The proportion of electronic case files
with more than 1,000 pages doubled from FY2011 to FY2014 (from 6% to 12%).
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Total Page Count
FY 2011

Total Page Count
FY 2014
4%

6%
12%

< 250 pages
251-499 pages

35%

47%

501-1000 pages
> 1000 pages

< 250 pages

12%

37%
47%

251-499 pages
501-1000 pages
> 1000 pages

Figure 2. Percentage of electronic case files of different sizes in FY2011 and in FY2014.

Case Disposition Quota Does Not Account for Regional and Hearing Office Differences
Disability cases vary substantially across Hearing Offices (HOs). One obvious difference is in
average case size, but they vary in other ways as well, as illustrated in a study conducted for
the U.S. Senate Finance Committee on Homeland Security and Government Affairs, Permanent
Subcommittee on Investigations (Social Security Disability Programs, September 13, 2012). In
that study, Committee staff members requested and reviewed 300 disability cases from 2009.
To ensure their cases reflected the variety encountered across HOs, they explicitly sought
cases that reflected:
different levels of population density with regard to individuals enrolled in the SSDI and
SSI programs (high, low, and mid-range) (p. 18)
and
the three most common specific diagnoses, using national percentages for diagnoses of
individuals on the disability rolls. The three most common 2009 diagnoses were:
musculoskeletal system and connective tissue problems (24.9 percent); mental
disorders (27.5 percent); and mental retardation or developmental disabilities (8.9
percent). (p. 19)
Figure 3 shows the average number of pages per electronic case file from FY2011 to FY2014
for each of 10 regions and for the National Hearing Center (NHC). These data were extracted
by the SSA from its case processing management system (CPMS) and provided to the AALJ
under a Freedom of Information Act (FOIA) request. (See Appendix B for the raw data on which
this analysis is based.) Importantly, neither (a) the number of ALJs in each region nor (b) the
number of electronic cases filed in each region has an effect on the average pages per case.
Average case size increased for every region from FY2011 to FY2014 but not for the National
Hearing Center after FY2012. Also, average case size varied considerably across regions.
Across these four fiscal years, Region 2 consistently had the smallest average case size and
Region 10 consistently had the largest average case size. In fact, Region 10’s cases were 2025% larger, on average, than Region 2’s case files in every FY, and yet ALJs in both regions
are expected to meet the same monthly benchmark for scheduling hearings and to achieve the
same 500-700 case dispositions quota. Simple logic suggests it would take longer to read case
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files in Region 10 than in Region 2, even if other aspects of case processing take similar
amounts of time, for example, conducting a hearing or doing post-hearing development.

Average Total Pages Per Electronic Case
File by Region: FY2011-FY 2014
750

Average Total Pages Per Case

700
650
600

550
500
450
400

FY 2011

FY2012

FY2013

FY2014

R1

569

637

690

729

R2

413

475

540

588

R3

514

549

607

660

R4

530

566

602

640

R5

527

567

623

667

R6

470

513

569

610

R7

559

588

622

649

R8

522

568

630

689

R9

522

578

638

711

R10

597

637

696

738

NHC

533

602

609

602

Figure 3. Average total pages per electronic case file from FY2011 to FY2014 for 10 regions and
the National Hearing Center.

Figure 4 shows the percent increase in case size from FY2011 to FY2014 for each region and
the NHC. The values range from 13% to 42%. Four regions experienced case size increases of
30% or more from FY2011 to FY2014: Region 2 (42%), Region 6 (30%), Region 8 (32%), and
Region 9 (36%).
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Percent Increase in Average Case Size
FY2011-FY2014: By Region
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45%
40%
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35%

30%

28%
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30%
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26%

23%
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15%
10%
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R7

R8

R9

R10

NHC

Region
Figure 4. Percent increase in average electronic case size from FY2011-FY2014 for each region.

Within regions, average case size varies tremendously across HOs. Across all HOs that
processed at least 500 electronically filed cases, in FY2014 the average case size varied from
416 pages (Alexandria, LA, Region 6) to 840 pages (Richmond, VA, Region 3). Table 1 shows,
for each region, the HO with the smallest average case size and the HO with the largest
average case size based on FY2014 data. In Region 5, for example, there was a difference of
355 pages in average case size between the Detroit and Dayton HOs.
Table 1. Range of Average Case Size by HO within region: FY2014 Data
Region
1
2
3
4
5
6
7

10

Hearing Office
Providence
Hartford
Jericho
South Jersey
Philadelphia East
Richmond
Montgomery
Fayetteville
Detroit
Dayton
Alexandria
Dallas (Downtown)
Springfield
West Des Moines

Number of EF
Cases
3,626
2,155
3,616
4,184
3,555
2,804
6,871
3,464
4,796
3,010
5,796
5,690
3,362
3,340

Average Total
Pages per Case
606
835
486
665
510
840
465
782
468
823
416
721
570
717
(continued)
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Table 1. Range of Average Case Size by HO within Region: FY2014 Data (continued)
Number of EF
Average Total
HO
Cases
Pages per Case
Colorado Springs
2,742
658
8
Salt Lake City
2,249
737
Los Angeles (Downtown)
3,475
482
9
Phoenix (North)
3,106
810
Anchorage
896
678
10
Tacoma
3,830
794
NHC Chicago
5,992
558
NHC
NHC Albuquerque
2,252
657
Note. HO=Hearing Office; EF = Electronically Filed. These data are from FY2014.
HOs that processed fewer than 500 cases in FY2014 were excluded.
Region

Description of the Link Between Telework and Case Scheduling Requirement
A memo issued to all ALJs on February 18, 2014 by Chief Administrative Law Judge Debra Bice
(See Appendix C) cited Section 7.L.3 of the collective bargaining agreement which addresses
the topic of scheduling a reasonably attainable number of cases for hearing. A key portion of the
memo states:
Section 7.L.3. Scheduling a reasonably attainable number of cases for hearing
This section [of the collective bargaining agreement] provides that judges will schedule
hearing days prior to selecting the days on which they telework, and if a judge does not
schedule a reasonably attainable number of cases for hearing, then the judge’s ability
to telework may be restricted until a reasonably attainable number of cases are
scheduled.
There is no fixed number of scheduled hearings required under this section, and any
determination regarding the reasonableness of hearings scheduled depends upon the
judge’s specific situation.
Considering the necessity for quality, timely, and policy compliant hearings and
decisions, and historical data, scheduling an average of at least fifty (50) cases for
hearing per month will generally signify a reasonably attainable number for the
purposes of this contractual provision. I want to emphasize that this provision concerns
the number of hearings scheduled, not cases heard or dispositions issued.
Accordingly, if you schedule at least an average of fifty (50) cases for hearing per
month during a twelve-month rolling cycle, then management generally will determine
you have scheduled a reasonably attainable number of cases for hearing for the
purposes of this contractual provision. Conversely, if you schedule fewer than an
average of fifty (50) cases for hearing per month during a twelve-month rolling cycle,
then management likely will determine you have not scheduled a reasonably attainable
number of cases for hearing, unless there are extenuating circumstances. For
example, management may consider whether the ALJ is on a learning curve or training
program or whether the ALJ has been on extended leave. Management also may
consider postponement or heard-to-scheduled ratios. [Author note: Bold and
underlining were present in the original memo.]
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The data showing the average number of hearings you have scheduled during the past
twelve- month rolling cycle is now available on “How MI Doing?” Just click on the ALJ
Dashboard – Hearings – Scheduled per day. This report reflects hearings scheduled
per day - an average of 2.4 hearings scheduled per day is the equivalent of an average
of 50 hearings scheduled per month.
When, after consideration of all factors, management determines that you have not
scheduled a reasonably attainable number of cases for hearing, they will inform you of
the determination and of the possibility that your ability to telework may be restricted. If
management concludes there is no acceptable reason for not scheduling a reasonably
attainable number of hearings, then they may restrict telework by not approving
telework or canceling previously approved telework days. Again, management will
consider any extenuating circumstances in making this determination.
While we believe that scheduling an average of fifty (50) cases for hearing per month is
an appropriate guideline for the purposes of this contractual provision, we recognize
that time may be needed for some judges to establish that they have scheduled a
reasonably attainable number of cases for hearing. Therefore, subject to the preceding
paragraphs, please note the following guidance:
Telework Period Guidelines for average number of hearings scheduled over last 12
months
April 2014 – September 2014
Start-up period
October 2014 – March 2015
40 or more scheduled hearings
April 2015 – September 2015
45 or more scheduled hearings
October 2015 and continuing
50 or more scheduled hearings
While there is no direct link between the annual 500-700 case disposition quota and the monthly
benchmark of scheduling at least 50 hearings per month, on average, simple math suggests
that there is a link. Under Judge Bice’s guidelines, ALJs who wish to telework must schedule at
least 600 hearings per year, and would presumably be able to reach a decision on many of
them within that same year.
A memo issued July 17, 2015 by Hearing Office Chief Administrative Law Judge (HOCALJ)
Walters made clear that, beginning in October 2015, ALJs who want to telework must schedule
at least 40 hearings per month on average. It also included a July 14, 2015 email from Chief
Administrative Law Judge Debra Bice specifying that the 40 hearings per month requirement
would take effect in October 2015 and then would increase as noted in the guidelines in her
February 2014 memo. Judge Walters’ email also reminded ALJs that they are not allowed to
work uncompensated time on weekends or at night. (See Appendix D for the full email from
HOCALJ Walters, including the July 14, 2015 Bice memo). The memo from HOCALJ Walters
stated:
Judges,
This applies to teleworking judges, but I am sending it to all judges.
Beginning in August 2015, you may request to telework from October 2015, through
March 2016. Following-up on the chief judge’s July 14, 2015, email and a HOCALJ
meeting today on this issue, I want to share with you some changes.
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You are already familiar with all the requirements to telework, including the requirement
to schedule a reasonably attainable number of cases for hearing. Previously, the
administration had not implemented Article 15, Section 7.L.3 of the Collective
Bargaining Agreement with the judges’ union. That provision allows the HOCALJ to
restrict telework if a judge does not schedule a reasonably attainable number of cases
for hearing. The administration will begin implementing this provision with the October
2016 cycle.
When you submit your telework request for the October 2015 cycle you should also
attach your hearing calendars showing an average of forty (40) cases scheduled per
month. That is, you do not have to schedule a fixed number of cases per month;
however, you must average forty cases per month. This is so because illnesses,
vacations, religious observances, emergencies, and other circumstances may require
you to schedule less cases in one month than another. This list is not exhaustive and I
will consider all circumstances.
There is no change to requirements regarding your alternative duty station, telephone
number, and hours of work.
I want to remind you that you are not allowed to work on weekends or at night in an
uncompensated capacity.
If there is a conflict with hearing room availability, I expect you will resolve it with your
colleagues. If you are not able to resolve the conflict I will have to do so with reference
to Article 22 of the 2013 collective bargaining agreement.
Let me know if you have questions
It is important to note that, while Judge Walters’ memo did not mention the higher values
originally included in the February 2014 guidelines from Chief Judge Bice, it did attach the full
text of her July 17, 2015 memo which stated:
We will begin the October 2015 cycle using 40 or more cases scheduled for hearing
per month, working up to 45 and then 50 in subsequent telework periods.
None of the memos just cited spell out an explicit link between annual case disposition quota
but each clearly establishes monthly benchmarks that are consistent with (and would logically
appear to be derived from) the case disposition quota.
The Challenge Facing ALJs to Achieve SSA Case Processing Quotas
Taken together, the following factors lead to a very difficult case processing challenge for many
ALJs:
Management (and public) expectations that they spend sufficient time on every case to
ensure a high quality decision. For examples, see U.S. SSA Writing the Decision
(Hearings, Appeals, and Litigation Law Manual [HALLEX] I-2-8-25) and memos from the
Office of the Chief Administrative Law Judge (OCALJ) on quality decisions and legally
sufficient decisions (December 19, 2007, March 19, 2010, February 27, 2012, and July
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10, 2013) [Appendices E, F, G, and H], and on making efforts to obtain all evidence
(August 8, 2014) [Appendix I].
A production quota for 500-700 case dispositions per year.
A requirement to schedule at least 40 hearings per month, on average, without facing
restrictions on telework for the October 2015-March 2016 telework cycle, with increases
to 45 and then 50 hearings per month in subsequent telework cycles
A substantial increase in average case size over time, even though the case disposition
quota has not changed since 2007.
The same monthly scheduled hearings benchmark and case disposition quota for all
regions and HOs even though the benchmark/quota may be much more difficult to
achieve in some locations than in others. Average case size, alone, varies tremendously
across HOs and regions, and there likely are other factors that vary across HOs and
regions such as the most typical type of disability claim, the general competence level of
medical and consulting experts, and the likelihood that the claimant will have a
competent representative.
Organization of this Report
The remainder of this report describes methods used in the 2015 work analysis study and key
results of the study, as follows:
Chapter 2. Compile Information about ALJ Activities
Chapter 3. Design and Carry Out Work Analysis Study
Chapter 4. Analyze the Data
Chapter 5. Derive Reasonably Attainable Goals Using Work Analysis Data
Chapter 6. Impact of Decision Writer Quality on Time Required to Process Cases
Chapter 7. Impact of Case Complexity on Time Required to Process Cases
Chapter 8. Supplemental Data for Time Spent on Other Activities
Chapter 9. How Do Some ALJs Meet Production Quotas Now?
Chapter 10. Study Participant Recommendations for Improving Case Processing Efficiency
Chapter 11. Summary and Recommendations
Appendices A through W. Instructions and other materials used in data collection activities
as well as detailed results of all analyses.
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Chapter 2: Compile Information about ALJ Activities
We reviewed background information and conducted interviews with ALJs to (a) learn what
ALJs do and the context in which they work and (b) prepare a preliminary list of case processing
and other activities performed by ALJs. We reviewed the following materials:
AALJ job description (Appendix J)
The SSA’s 5-step sequential process for evaluating disability for adults (e.g., 20 Code of
Federal Regulations (CFR) §§ 404.1520; https://www.ssa.gov/OP_Home/cfr20/404/4041520.htm and 20 CFR §§ 416.920; https://www.ssa.gov/OP_Home/cfr20/416/4160920.htm)
A comprehensive overview of policy directives involved in adjudicating adult disability
cases. (This document will be provided separately given its length.)
New ALJ training materials (27 modules)
20 Judicial Training slide decks, including, “Legally Sufficient Decisions: Office of the
General Counsel’s Perspective” (2014 Judicial Training), “Legally Sufficient Decisions:
Appeals Council Perspective” (2014 Judicial Training), “Mental Impairments” (February
2015), and “Cardiovascular System: ODP Disability Training by Dr. Jack McWatters,
M.D.” (October 16, 2014).
2 cases used for ALJ training (“John Smith” and “Mary Mental Case Study”). Note that
neither of these was used in our work analysis study.
Agency policies and directives on producing quality decisions, as noted above
Work flow chart for ODAR’s CPMS (Appendix K)
Occupational profile available in the U.S. Department of Labor’s Occupational Network
(O*NET) system for 23-1021.00 Administrative Law Judges, Adjudicators, and Hearing
Officers (See Appendix L for the list of tasks and detailed work activities. See
http://www.onetonline.org/link/summary/23-1021.00 for the full profile.)
We extracted case processing activities from these materials and organized them into phases
corresponding to ODAR’s business process flow, focusing on the points in the process that
require significant ALJ activity, as shown in Figure 5. The codes in this figure are those used in
ODAR’s Electronic Business Processing system. Organizing the case processing activities
according to the process flow provided a standard way to reference major adjudication activities
in a manner that would be familiar and meaningful to ALJs.
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Phase 1 PreHearing

Phase 2
Hearing

Phase 3 PostHearing

Phase 4
Decision
Instructions

Phase 5
Editing

• ALJ Pre-Hearing Review Status (ARPR)
• Ready to Schedule (RTS/SCHED)

• Scheduled (SCHD)

• Post-Hearing Status (POST)
• ALJ review Post Hearing (ALPO)

• Decision and/or Dismissal Writing (AWPC/DWPC)

• Decision Editing (EDIT)
• Awaiting ALJ Signature (SIGN)

Figure 5. Process flow phases that require significant ALJ activity.

Next we interviewed four highly experienced ALJs using the protocol shown in Appendix M. The
purpose of the interviews was to (a) improve our understanding of case processing and how the
case disposition quota is applied, (b) identify factors that influence case size and complexity,
and (c) refine the preliminary list of case processing and other activities.
Following the interviews, the same four ALJs helped finalize the lists of case processing and
other activities. These lists became the core of a data collection instrument administered to
ALJs, and described in the next chapter.
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Chapter 3: Design and Carry out Work Analysis Study
The primary goal of the study was to build a work analysis foundation for:
Estimating the amount of time needed to adjudicate adult disability cases in accordance
with SSA requirements and policy directives and guidelines.
Demonstrating how the SSA might use a similar methodology to set performance
standards for ALJs based on what they must do to process cases, as opposed to basing
productivity expectations on the number of disability cases that are awaiting a hearing.
Toward these ends, we designed and administered a work analysis study in which ALJs
performed a work sample activity, simulating case processing activities for real cases and
recording the time required to complete those simulated activities. For activities that could not
be directly simulated, such as conducting a hearing, we asked ALJs to estimate the amount of
time that would have been required. Finally, we included survey questions that asked ALJs
about the time they spend on other activities that take up some of their time but are not related
to processing specific cases. To standardize ALJs’ frame of reference in rating time spent on
case processing, we asked ALJs to (a) read and render a decision on three closed cases and
(b) provide time estimates for doing so. This chapter describes the design of the data collection
instrument, the study sampling plan, and the administration method.
Design Data Collection Instrument
The full data collection instrument (see Appendix N) consisted of the following sections:
Introduction
Section A
o Case Processing Activities – Case 1
o Case Processing Activities – Case 2
o Case Processing Activities – Case 3
o Questions about Decision Draft Quality
Section B
o Other Work-related ALJ Activities and Questions
o Recommendations for Increasing Productivity
We administered the full instrument (Sections A and B) to 31 ALJs in the summer of 2015. This
chapter describes the instrument, the study sampling strategy, and instrument administration. In
October 2015, we collected responses on Section B from 98 additional ALJs who were
attending the Annual AALJ Education Conference. Chapter 8 describes administration and
results for the second sample.
Introduction
The introduction described (a) the purpose of the study, (b) informed ALJs that the data would
be analyzed by a third party and that their responses would be confidential, and (c) provided
information about where to send their completed materials. It also included detailed instructions
and several reminders to review the supporting materials (described below) before reviewing
the cases.
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Section A: Case Processing Simulation
Because disability cases vary extensively in size and complexity, we asked a group of ALJs to
read and render a decision about three closed case files that varied in size. These were real
cases that had been adjudicated in the past 3 years and for which AALJ obtained all necessary
releases. We purposely chose one relatively short sample case, one of average length, and one
long case. Each case file was redacted to conceal the claimant’s identity, and then scanned as
a .pdf file. Table 2 provides more information about the cases. The length and contents of the
case files prohibit their inclusion in this report but they can be provided separately to authorized
parties.
Table 2. Information about Cases Used in 2015 Work Analysis Study
Comparison with FY2014 National Data for
Electronic Case Files
4% of all electronic cases had less than 250 pages so the Tracy sample
Tracy
206
case represents a “small” case (see Figure 2). Case type: Claimant
alleges back and neck problems that prevent her from working.
Across all cases, the average case size was 652 pages so the
Penelope sample case is of “average” size (see Figure 1); it would have
Penelope
655
been counted among the 46% of electronic cases that had between 501
and 1000 pages (see Figure 2). Case type: Claimant alleges she
became disabled due to back, shoulder, and neck pain, and obesity.
12% of all electronic cases had more than 1,000 pages so the Scarlett
sample case represents a “large” case (See Figure 2). Case type:
Scarlett
1,026
Claimant alleges various psychological problems including bipolar
disorder and personality disorder.
Note. We labeled the cases with fictitious names so ALJs could reference a “claimant” when preparing
decision instructions. Each claimant’s personally identifying information was redacted from these closed
case files before using them in the study.
Case Label

Number of
Pages

Using real cases ensured that the study incorporated the kind of cases that ALJ’s actually
encounter on the job. Using the same three cases ensured that all ALJs had a common frame of
reference when simulating case processing activities and also removed the possibility for
differences of interpretation about what constitutes a “small,” “average,” or “large” case file.
In addition to real case files, we provided ALJs with supporting materials to ensure they all used
a common frame of reference when completing the instrument. Specifically, we provided:
A 165-page document prepared by experienced ALJs in support of this study, compiling
and summarizing SSA regulations, policies, procedures, and directives describing
expectations for how cases should be processed. We wanted to make sure study
participants were fully aware of agency expectations for processing cases and would
follow agency guidelines and policies when evaluating each of the cases.
HALLEX I-2-8-85 Writing the Decision and several memos from the Office of the Chief
Administrative Law Judge (OCALJ) outlining procedures for ensuring high quality
decisions. (See Appendices E-H.)
A detailed list of the activities that should be considered part of each of 5 phases of case
processing. (See Appendix O.) Here, our goal was to ensure that all study participants
were mindful of the different activities that occur during case processing, and would use
the same organizing structure for deciding which activities occur in each phase.
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ALJs Simulated Two Critical Case Processing Activities
ALJs were instructed to record the actual time they spent on case processing activities that
could be directly simulated:
Reading the case file in its entirety, including all of the evidence, and taking notes as
they normally would, with a conscientious application of the Agency’s policy directives
including Chief Administrative Law Judge Memoranda. Then, determine how they would
have ruled on the case. They were instructed to record the actual time spent on this
simulated activity.
Writing decision instructions for a decision writer consistent with the requirements
spelled out in an OCALJ memo from Chief Administrative Law Judge Debra Bice (July
10, 2013; See Appendix H). We asked them to (a) prepare instructions for a decision
writer (even if it is their personal practice to draft their own decisions) and (b) to assume
that a decision writer would then prepare a draft decision according to their policy
directive compliant instructions. The ALJs recorded the actual time spent on this
simulated activity, including any time they spent re-reading exhibits or checking
references while drafting the instructions. Finally, we asked them to save their decision
instruction files and send them to the 3rd party vendor (HumRRO) along with their
completed survey.
ALJs Estimated Time Spent on Five Case Adjudication Phases
In addition to recording actual time spent on simulated activities, we asked ALJs to estimate the
amount of time they would have spent on each of five case phases (See Appendix O), inclusive
of the actual time spent on the two simulated activities. Our goal was to obtain an estimate of
the amount of time required to handle all case processing activities that would likely have
occurred for each of the three cases, including those that could not be directly simulated.
Here, it is important to keep in mind that case adjudication involves more than just reading the
case file, making a decision, and writing decisions instructions. For example, it normally
includes conducting a hearing and may include post-hearing development. After a decision
writer drafts a decision, the ALJ must edit and sign it to render a final decision. Even within the
Pre-Hearing phase, there are activities above and beyond reading the case file, including
planning for the hearing, requesting any additional evidence that will be needed at the hearing,
issuing subpoenas or ruling on requests for subpoenas, and so on.
We instructed ALJs to refer to the list of case processing activities (Appendix O), which were
organized into 5 phases, and we also provided the instructions shown in Figure 6 for estimating
time spent in each phase.
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Phase
How much time would you spend conducting all Phase 1. Pre-Hearing (ARPR,
RTS/SCHD) activities?

Hours

Min

Remember that your time estimate should include the amount of time you actually spent reading
the sample case, as recorded above, plus estimated time to do other typical activities in the PreHearing Phase.

How much time would you spend conducting all Phase 2. Hearing (SCHD)
activities?
Remember that the particular actions you would take affect the amount of time required to
process the case. For example, if you would have ordered a Vocational Expert or a Medical
Expert, factor in the time that would have been required for expert(s) direct and cross. Assume
that any evidence you would have ordered was received and admitted, and that any expert you
may have deemed necessary appeared and testified.

How much time would you spend conducting all Phase 3. Post-hearing (POST,
ALPO) activities?
If you would have ordered records or development, assume that those materials were received
and admitted and then include the time it would take to read those records in your estimate of the
time needed to conduct all tasks in this phase.

How much time would you spend conducting all Phase 4. Decision Instruction
activities, including the actual time you spent doing this as recorded above?
Remember that your time estimate here should include all of the activities that occur during the
Decision Instruction Phase, in addition to actually drafting decision instructions.

How much time would you spend conducting all Phase 5. Editing (EDIT/SIGN)
activities?
For the purpose of this study, estimate the time you would spend conducting Phase 5. Editing
activities given each possible type of outcome and three levels of quality of the decision writer
assigned to the case, as shown below. Please make judgments for all three types of outcomes,
not just the outcome you selected for this case. Consider all SSA decision writers, not just the
ones that you work with on a regular basis.

above average decision writer
[top 25% of ALL decision writers]
Unfavorable Decision
average decision writer
[you decided that the claimant is not
[middle 50% of ALL decision writers]
disabled during any relevant period]
below average decision writer
[bottom 25% of ALL decision writers]
above average decision writer
Closed Period, or Later Onset
[top 25% of ALL decision writers]
[you decided that the claimant is not
average decision writer
disabled during the entire relevant
[middle 50% of ALL decision writers]
period but is disabled during a
below average decision writer
portion of the relevant period]
[bottom 25% of ALL decision writers]
above average decision writer
[top 25% of ALL decision writers]
Favorable
[you decided that the claimant is
average decision writer
disabled during the entire relevant
[middle 50% of ALL decision writers]
period]
below average decision writer
[bottom 25% of ALL decision writers]
Figure 6. Questions about processing time per phase.

ALJs Evaluated the Relative Complexity of Each Case
For each case, after recording actual time spent on simulated activities and estimated time
spent for all case phases, we asked ALJs what percentage of their cases is less complex, about
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the same level of complexity, or more complex than the sample case. (See Figure 7.) This
question helped us “place” the cases on a continuum from low to high complexity.
What percentage of the adult disability cases you adjudicate is about the same level of
complexity compared to the sample case?
What percentage of the adult disability cases you adjudicate is MORE complex than the
sample case?
What percentage of the adult disability cases you adjudicate is LESS complex than the
sample case?

%
%
%
Please make sure the
three values above sum to
100%

Figure 7. Questions about relative case complexity.

ALJs Evaluated Quality of Decision Drafts Encountered in the Past Year
In interviews with experienced ALJs, we learned that the quality of draft decisions provided by
decision writers impacts case processing time. ALJs must spend more time preparing
instructions and/or editing decisions when working with a decision writer who is of below
average competence (or experience). We included the questions shown in Figure 8, asking how
the quality of draft decisions has changed during the past year and how much time ALJs
typically spend editing draft decisions.
During the past year, what percentage of decision-writer drafts completely
complied with agency policy directives so that when you received them, little to
no editing was required?

%

Think about the quality of the decision-writer drafts that you received during the
past year. Has the quality of decision-writer drafts changed from prior years?
(Assume that “quality” is defined as the extent to which a draft decision complies with agency
policy directives as cited in the preceding question, that is, the greater the conformity to all agency
policy directives, the greater the quality).

% of drafts that IMPROVED in quality
% of drafts that STAYED THE SAME in quality
% of drafts that DECLINED in quality

%
%
%
Please make sure
the preceding
values sum to
100%

During the past year, what percentage of decision-writer drafts you received
(exclusive of dismissals) required editing time of:
(Assume that editing time is the time necessary to complete a decision that complies with Agency
policy directives, and thus permits the case to be signed as a final decision.)

Less than 30 minutes
30-60 minutes
61-120 minutes
More than 120 minutes

%
%
%
%
Please make sure
the preceding
values sum to
100%

Figure 8. Questions about decision draft quality.
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Section B: Other ALJ Activities
ALJs do not spend all of their time processing adult disability cases. They also participate in
mandatory2 and voluntary professional development and other training activities, and they
spend time performing general case management and general office activities. Figure 9 shows
the list of 32 activities ALJs may perform that are not tied to any specific case. The list was
derived from (a) interviews with experienced ALJs, (b) the ALJ position description, and (c) the
task profile for Administrative Law Judges available in O*NET. We also provided room for up to
four additional activities that were not included in the preceding list, along with space to indicate
how much time the ALJ spends on these additional activities. (The latter is standard practice
when constructing work analysis data collection instruments.)
Think back over the past year and estimate approximately how much time, per month, you spent
on the ALJ Activities listed below. For annual activities, divide by 12.
Per Month
Professional/Educational Activities
Hrs
Min
1. Attending or receiving mandatory Agency training (including travel time) for new
judge training, refresher training/after one year of service, ANJEP training/every
0
00
3 years.
2. Attending or receiving mandatory Agency training by videos on demand (VODs) /
quarterly OCEP training videos and follow-up office discussion, and all other
training provided by the Agency on applicable laws, regulations, policy
0
00
statements, administrative matters, and rulings and their impact on the hearing
process (including technical topics, bias and misconduct, fraud, information
security, and records management).
3. Attending professional conferences (e.g., Association of Administrative Law
Judges [AALJ] Annual Educational Conference and Federal Administrative Law
Judges [FALJ] Conference) and other meetings, interest groups, webinars,
0
00
networking meetings, and so forth. [Please remember to divide annual
conference time by 12 to calculate time spent per month.]
4. Self-directed reading on relevant topics, including reading daily PolicyNet
instructions, postings, keeping updated on changes in the Listings, POMMS,
0
00
regulations, policy statements, rulings, precedents, disabilities and treatments.
5. Attending or receiving mandatory corrective action training (e.g. from a
0
00
mentoring program or focused review).
6. Conducting Agency sponsored training or mentoring on applicable laws,
0
00
regulations, policy statements, rulings and their impact on the hearing process.
General Case Management Activities
7. Reading, researching, and responding to agency directives regarding cases that
0
00
management is inquiring about as outside the “benchmarks”.
8. Selecting, submitting, and monitoring case hearing schedule.
0
00
9. Coordinating and fielding staff questions on the use/availability of medical and
0
00
vocational experts.
2

Following are examples of mandatory training. New Judge Training: Initial training after appointment is 4
weeks off site with mentoring and a learning curve that lasts for a period of 9 months until a judge is
expected to perform as a full time ALJ. Refresher Training: After the completion of 1 year of service ALJs
have 1 week of “refresher “ training including travel time. ANJEP Training: Every 3 years, ALJs have a 1
week (40 hours, including travel time) training. Currently every year one third of the ALJ corps is included
in this training. ODAR Video on Demand (VOD) Training: Quarterly (4 times per year) there are training
VODs on substantive topics. (Topics for FY2014 included: January 2014 – Child Disability; April 2014 –
RFC’s; July 2014 – DA&A; October 2014 – CDR’s.) These VODs last on average 60 minutes and require
subsequent attendance at HO group discussions with judges and/or decision writers. The follow-up
discussions generally last 30 to 60 minutes.
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Think back over the past year and estimate approximately how much time, per month, you spent
on the ALJ Activities listed below. For annual activities, divide by 12.
10. Reviewing/comparing duplicate copies of documents in the medical evidence of
record including comparing and examining the non-exhibited materials to the
0
00
documents exhibited to determine if all necessary evidence is marked and added
to the record.
11. Locating information because the evidence in files was not in chronological
0
00
order.
12. Deciphering and interpreting documents containing hand-written evidence, such
0
00
as doctor’s notes and prescriptions.
13. Handling cases with language/translation issues that required relaying and
understanding information to/from a translator or non-English speaking claimant
0
00
during the hearing.
14. Rereading case records due to experts’ scheduling conflicts that caused a delay
0
00
in the scheduled hearing.
15. Rereading or redoing activities due to postponements caused by claimant no0
00
shows or inefficient claimant representatives.
16. Writing especially detailed instructions to decision writers because of the
0
00
unknown skill level of the decision writer that might be assigned to the case.
General Office Activities
17. Attending Hearing Office and Judges meetings.
0
00
18. Making travel arrangements (e.g., flights, hotel, rental car).
19. Preparing and submitting travel authorization requests and travel expense
vouchers.
20. Submitting administrative actions such as time and attendance, approval of
leave and leave requests.
21. Traveling to/from work locations (outside of normal commute time), such as
permanent remote sites or offsite hearing venues.
22. Reading and responding to administrative/office email (non-case email).
23. Performing administrative and support staff activities due to unavailability or
inability of office staff to handle the activities.
24. Providing performance feedback to management related to job duties of office
staff and writers.
25. Writing recommendations for Agency attorney writers and staff.
26. Preparing and filing annual financial disclosure report. [Please remember to divide
annual time by 12 to calculate time spent per month.]

27. Preparing and filing monthly financial transaction reports.
28. Developing and implementing personal case management procedures,
administrative policies and procedures to foster efficiency and effectiveness in
workload management (e.g., standing orders, docket management activities,
checking work load status in CPMS, and checking “to do” items).
29. Learning to operate new features and functions of computer software programs
resulting from periodic upgrades.
30. Equipment malfunctions (e.g., non-functional video/teleconferencing system,
computers, difficulty connecting to the server/VPN on telework) that results in
down-time, delays, or hearing rescheduling.
31. Office closures or delayed openings for any reason, including weather, security
concerns, or physical plant breakdown.
32. Fire drills and shelter in place alerts/drills.
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Think back over the past year and estimate approximately how much time, per month, you spent
on the ALJ Activities listed below. For annual activities, divide by 12.
In the rows below, specify any other activity not mentioned above and the
amount of time spent per month on the activity
33.
0
00
34.
0
00
35.

0

00

36.

0

00

Figure 9. Questions about time spent on activities other than processing specific cases.

ALJs Reported on Leave Usage and Working Uncompensated Hours
ALJs are federal government employees and are covered by personnel policies promulgated by
the U.S. Office of Personnel Management (OPM). Their work is also subject to the terms of a
collective bargaining agreement (CBA). The federal government considers a full-time work year
to include 2,087 hours. (See https://www.opm.gov/policy-data-oversight/pay-leave/payadministration/fact-sheets/computing-hourly-rates-of-pay-using-the-2087-hour-divisor/). ALJs
are authorized to take two, 15-minute paid rest breaks per work day. Like all federal government
employees, they are authorized to (a) take 10 federal holidays (80 hours annually), (b) accrue
sick leave at a rate of 4 hours per biweekly pay period (104 hours annually), and (c) accrue
annual leave hours at a rate that varies depending on their years of service (4, 6, or 8 hours per
biweekly pay period, corresponding to 104, 156, or 208 hours annually). They are also eligible,
with supervisory approval, to earn up to 80 non-overtime credit hours in a 2-week pay period
under a flexible work schedule. They are not paid for credit hours when they earn them, but may
use them during a subsequent day, week, or pay period with no loss of pay.3 We included
several questions about extent to which ALJs’ workload leads to working during holidays or in
lieu of taking authorized leave, as shown in Figure 10.
Federal employees earn sick leave at 4 hours per pay period (or 104 hours annually). How
much sick leave did you take in the last year?
There are 10 federal holidays per year (80 hours annually). During the past year, how many of
38.
the 80 holiday hours did you actually spend working on Agency-related case processing?
39. How much leave time per pay period are you authorized for vacation?
During the past year, approximately how many uncompensated hours did you work in an
40. average month in the office on Monday to Friday before 6:30 am or after 6:00 pm and at
home (during the week and/or weekend)?
During the past year, how many credit hours did you lose (were unable to use) in an average
41.
month?
42. During the past year, how much leave did you lose or donate to others in “use or lose?”
During the past year, how much time, above and beyond “use or lose,” did you donate to
43.
others in the voluntary leave transfer (VLT) program?
Figure 10. Questions about leave usage and uncompensated hours.
37.

3

Credit hours are offered to eligible federal government employees, including ALJs, under OPM policies.
See https://www.opm.gov/policy-data-oversight/pay-leave/work-schedules/fact-sheets/credit-hours-undera-flexible-work-schedule/.
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Recommendations For and Obstacles to Efficient Case Processing
Finally, we afforded ALJs the opportunity to recommend ways to increase the efficiency of case
processing and to identify factors or circumstances that hinder their productivity. These two
open-ended questions are shown in Figure11.

44.

What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you suggest?
(Write your response in the area provided below.)

45.

What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)

Figure 11. Questions about recommendations for and hindrances to efficient case processing.

Study Sampling Strategy
When choosing the target sample for the study, we considered the following factors:
We did not have the authority to randomly sample participants from the entire population
of SSA ALJs or to require any of them to participate in the study. We needed to rely on
ALJ volunteers.
ALJs are extremely busy.
The study would require several hours of effort and had to be completed within a
relatively short window of time.
ALJs serving in the role of Local AALJ Representative (LAR) could use their authorized
“official time for labor union representational activities” to complete the study.4
We wanted to include ALJs from different regions.
We decided to invite LARs5 to participate in the study because they would have the option of
doing the study during official time. (In reality, we believe many of them completed the study on
their personal time, based on their emailed comments and the fact that most completed
materials were emailed on weekends or late at night.) We also stipulated that all study
communication and activity would be conducted using participants’ personal contact information
and computer equipment. We did this to ensure that our study did not require or interfere with
SSA resources or ALJ work time other than authorized representational activities.
There are approximately 120 ALJs serving in the LAR role at any given time, with several in
every region. It is our understanding that the number varies somewhat as ALJs move into and
out of the LAR role. On July 13, 2015, our primary AALJ contact sent a blind copy email to all
LARs requesting their personal email contact information and phone number for the purpose of
sharing labor union information with them from time to time. The email did not mention the
study. Seventy-seven (77) of them shared their personal contact information.

4

Section 7131 of title 5, United States Code, defines and authorizes official time for unions representing
Federal employees. Official time, broadly defined, is paid time off from assigned Government duties to
represent a union or its bargaining unit employees. See https://www.opm.gov/policy-dataoversight/labor-management-relations/reports-on-official-time/#url=Overview
5
No AALJ executives completed the survey.
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Our primary contact then attempted to contact each one, and was able to reach most of them.
She asked each ALJ if he/she would be willing to participate in a study designed to estimate
case processing time and also to maintain confidentiality about the study. For those who
expressed interest in participating and agreed to maintain confidentiality, she provided more
detailed information about study requirements, including the time frame for study participation,
the fact that participation would take several hours, and the requirement for (a) broadband
internet access at home (for downloading the data collection instrument and closed cases) and
(b) access to a personal computer on which to complete the study. She indicated that LARs
could complete the study using their authorized official time for representational activities.
Several ALJs changed their mind about participating at this point, citing one or more of the
following reasons:
Current workload demands were too high to allow time for participation, even if they
would be allowed to use official time
Fear of reprisal from management (e.g., potential loss of telework privilege and/or being
viewed as failing to move cases along according to management benchmarks)
Did not have the necessary computer equipment or internet connection
Already scheduled annual leave time that interfered with participation
Fifty-three (53) ALJs agreed to participate in the study. Our primary contact sent each of the 53
ALJs an email with instructions about how to launch the study (see Appendix P). She also sent
periodic reminders to those who had not returned their completed materials. Eventually, 20 of
the 53 notified her that they could not complete the study after all, and two more failed to
provide usable completed materials. Thus, the final sample size was 31 ALJs.
Data Collection Procedures
Using a file hosting service (i.e., Dropbox, Inc.; www.dropbox.com), HumRRO created an online
storage locker containing the three closed case files, the supporting documents described
above, and the data collection instrument. The hyperlink (URL) for the storage locker was
included in the study invitation. Only ALJs who received the invitation were able to access the
storage locker. The invitation also included instructions for how to access the storage locker and
for downloading its contents to the ALJ’s personal computer. ALJs did not save their work in the
storage locker. Rather, they saved their work on their own computer and later returned the
completed materials to HumRRO, either as an attachment to an email or as a hard copy that
was mailed to HumRRO. Upon completing the study, ALJs were instructed to delete the
downloaded files from their personal computers.
The data collection instrument was created in a .pdf file format using Adobe Acrobat®. It
incorporated drop-down response choices for most questions, plus a few fillable text boxes in
which ALJs typed their answer. ALJs could review the cases in any order they wished; they
simply indicated which case they reviewed first, second, and third. We allowed them to process
the cases in the order of their choosing to allow flexibility in fitting the study into their schedules
and also to allow for natural counter-balancing of fatigue or frame-of-reference effects that could
have occurred if all ALJs had processed the cases in the same order.
After completing the study, most ALJs attached the completed data collection instrument to an
email and sent to the Google® email account established by HumRRO specifically for this
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study.6 ALJs also had the option of completing the instrument in paper form and mailing it to a
U.S. Postal Service Post Office box rented by HumRRO specifically for this study.
On the day before the official study launch, we beta tested the online storage locker and the
fillable survey form with two ALJs and made minor adjustments to the instructions based on
their review. We also used early returns from the first 15 ALJs to identify points of confusion or
logistical problems. Based on their input, we revised the study invitation for the remaining
participants to add more instructions on working with the fillable pdf form and reminded them to
include their actual reading time and actual decision writing time in the estimates of time spent
on Phases 1 and 4, respectively.
We initially established a completion date of August 17, 2015 but quickly realized this was not
realistic so we extended it to October 9, 2015. We wanted to make it possible for as many ALJs
as possible to participate. As noted above, ultimately, we received completed materials from 31
ALJs. Twenty-nine (29) of the 31 ALJs processed all three cases and two (2) ALJs processed
only one of the cases (Part A). All 31 ALJs completed Part B of the data collection instrument.
To establish and maintain confidentiality, HumRRO assigned a code to each ALJ’s materials
and decision instructions as they were returned. This method ensured that the responses and
decisions instructions for each ALJ were linked in a way that did not identify the ALJ. All
analyses were conducted using only codes so no individual set of responses can be linked back
to a specific ALJ. The primary AALJ contact who communicated with study participants did not
see the responses provided by the ALJs nor their assigned codes. She was only aware of which
ones had returned their materials at any given time.

6

We have since closed the study email account to maintain the confidentiality of study participants, in
keeping with our promise.
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Chapter 4: Analyze the Data
This chapter describes the following four data analysis steps:
Building the data set
Screening the data
Calculating descriptive statistics for each variable
Calculating total time spent variables
Building the Data Set
We exported the response data from the digital data collection instrument files and manually
keypunched response data from instruments that were scanned or mailed. We carefully doublechecked the data entry to ensure accuracy.
For most questions in the data collection instrument, there were drop-down menu choices. Each
item that asked about time spent included two drop-down menus: (a) hours (0, 1, 2, 3, 4, and so
on) and (b) minutes (0, 15, 30, or 45). We combined these two values, coding minutes as .00
hours, .25 hours, .50 hours, or .75 hours. Thus, a response of 1 hour and 15 minutes became
1.25 hours, and a response of 3 hours and 45 minutes became 3.75 hours. A few of the ALJs
who completed the instrument in hard copy form did not use 15-minute increments for their
responses. For example, they might have written “20” in the space provided for minutes. We
converted these to a decimal just as we did for the drop-down menu choices. For example, 2
hours and 20 minutes became 2.33 hours. We used the hour metric for all subsequent
analyses.
Screening the Data
Thirty-one (31) ALJs participated in the study. The respondents had 4.25 to 22 years of
experience as ALJs working for the SSA, with an average of 10.83 years (10 years, 10 months).
Twenty-four of them listed the region in which they work, as shown in Table 3. The sample
includes at least one ALJ from 9 of the 10 regions, and very likely includes ALJs from all 10
regions.
Table 3. Regions in Which Survey Respondents Work
Region
R1 Boston
R2 New York
R3 Philadelphia
R4 Atlanta
R5 Chicago
R6 Dallas
R7 Kansas City
R8 Denver
R9 San Francisco
R10 Seattle
Did not answer
Total
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N
2
2
3
5
4
1
2
1
4
0
7
31
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We first manually reviewed each ALJ’s data file, examining the amount and type of missing
responses and searching for evidence of failure to understand/follow instructions. We found
very little missing data, indicating that ALJs paid close attention to detail.
There were instances in which ALJs failed to understand/follow instructions for estimating time
spent on Phase 1 (Pre-Hearing) or Phase 4 (Decision Instruction). Recall that these estimates
were supposed to include the actual time spent reading and deciding the case (in the Phase 1
estimate) and the actual time spent writing decision instructions (in the Phase 4 estimate).
However, some ALJs provided a smaller estimated time for Phase 1 or Phase 4 than the actual
time they recorded for (a) reading and deciding the case or (b) writing decision instructions for
the case. Half of them (N=16) made at least one of these logically inconsistent responses.
When this occurred, we adjusted the ALJ’s Phase 1 or Phase 4 estimate for a given case to be
the same as his/her recorded actual time spent on that case. For example, if an ALJ working on
the Penelope case recorded 3.5 hours to read and decide the case, but his/her Phase 1
estimate was 3.0 hours, then we adjusted his/her Phase 1 estimate to 3.5 hours. This
adjustment ensures that the phase estimates could not be lower than the recorded actual time
spent for Phase 1 or Phase 4. (We made these adjustments only for Phase 1 and Phase 4
estimates.) The adjustment is more conservative than assuming the ALJ’s Phase 1 or Phase 4
estimate should have been in addition to the actual time spent on reading/deciding the case or
writing decision instructions for it. In the example just provided, if we had enacted this alternate
assumption, we would have adjusted the ALJ’s Phase 1 estimate to 6.5 hours (3.5 hours for
reading/deciding the case plus 3 hours included in the Phase 1 estimate), rather than 3.5 hours.
Next, we examined questions that required ALJs to provide percentage estimates that should
sum to 100%. For example, after processing each sample case, ALJs were asked to estimate
the percentage of cases they encounter that are more, about the same, or less complex than
the case they had just reviewed. These three estimates should sum to 100%. As we typically
find when using this type of question, some ALJs made math errors and their percentages did
not sum to exactly 100%. None of their errors was significantly different from 100%, typically
summing to 95% or 105%, rather than 100%. When this occurred, we adjusted the ALJ’s
responses proportionately so the responses did sum to 100% while retaining their relative
distance from each other. Six ALJs made this type of math error.
Finally, for the 32 Other Activities (plus up to four write-in activities), we conducted an outlier
analysis as follows:
For each activity, we calculated the average time spent across all ALJs and the standard
deviation (SD) of their responses. The SD reflects the amount of variability in the set of
estimates. In a bell-shaped data distribution, 67% of all data points will fall within 1 SD of
the average and 95% of all data points will fall within 2 SDs of the average.
Any ALJ’s estimate for a particular activity that was more than 2 SDs above the average
for that activity was considered an “outlier.” We did this to mitigate the possibility that
some ALJs estimated annual, rather than monthly, time spent on various activities, For
example, if an ALJ spends 3 days per year attending professional conferences, he/she
should have entered 2 hours (per month), not 24 hours. There were some instances in
which ALJs entered 24 hours. These were treated as outliers.
For each activity, we removed all outlier responses and recalculated the average time
spent across ALJs. We called this the adjusted average time spent.

30

Chapter 4: Analyze the Data

For each activity, we then replaced each outlier response with the adjusted average time
spent. In effect, the adjustment for outlier values neither increased nor decreased the
average time spent estimate for each activity.
Outlier analyses are another conservative way to treat the data. They mitigate the possibility
that estimates of time spent are artificially high due to ALJs’ failure to understand or follow
instructions. For the case processing judgments, we adjusted case processing estimates for
specific phases for illogical responses and later applied an outlier analysis to the total case
processing time (described below).
Calculate Descriptive Statistics for Study Variables
After screening and adjusting the data, we calculated descriptive statistics for each item in the
survey, including the average, SD, median, and minimum and maximum values. Appendices Q,
R, and S include the full set of ALJ responses and descriptive statistics for the Penelope
(“average”), Scarlett (“long”), and Tracy (“short”) cases, respectively.
Actual Time Reading/Deciding and Writing Decision Instructions
Figure 12 shows, for each of the 3 cases, the average (a) actual time spent reading and
deciding the case and (b) actual time spent writing decision instructions. As expected, there is a
correspondence between the size of the case file and reading time, with the Scarlett case taking
longest (4.70 hours on average), Penelope taking second longest (3.15 hours on average), and
Tracy taking the least time (2.02 hours on average). The actual time required to write decision
instructions was similar across cases, ranging from a little less than 1 hour (Penelope) to a little
more than 1 hour (Scarlett and Tracy). It is important to keep in mind that these two activities
reflect only part of the time required to process an adult disability case. We report the results
here because these are the two activities that could be directly simulated in our study.

Average Time Spent Actually Reading the
Case and Writing Decision Instructions (N=31)
7.00
6.00

Hours

5.00

1.04

4.00

0.84

3.00
2.00

3.15

1.00
0.00

1.12

4.70

2.02
Scarlett
(1026 pages)

Penelope
(655 pages)

Tracy
(206 pages)

Actual Decision Instruction Time

1.04

0.84

1.12

Actual Reading Time

4.70

3.15

2.02

Figure 12. Average time spent actually reading the case file, reaching a decision, and writing
decision instructions.

Chapter 4: Analyze the Data

31

Relative Complexity of the Cases
Recall that, following each case, we asked ALJs to indicate the percentage of their own cases
that are about the same level of complexity, more complex, and less complex than the case just
reviewed. Figure 13 presents this information in graphic form. It shows that the Penelope case
is of about average complexity, with about 1/3 of cases at the same level of complexity, 1/3
more complex, and 1/3 less complex. As expected given its length, the Scarlett case falls in the
higher end of the case complexity range, with ALJs indicating that only 19% of their cases are
more complex. Finally, the Tracy case falls at the lower end of the case complexity range, with
ALJs indicating that 52% of their cases are more complex. Note that we do not consider case
length to be the only indicator of case complexity, but it is the only readily available one
available for this study. (See Chapter 7.)
The Penelope sample case, at 655 pages, almost exactly matches the average electronic case
file size of 652 pages for FY2014. (See Figure 1.) From this point on, we treated the Penelope
case as an exemplar of an “average” adult disability case.

Complexity of Cases Relative to
ALJ's Typical Caseload
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

30%

14%

54%
32%

52%

19%
39%

34%

Scarlett
(1065 pages)

Penelope
(655 pages)

Tracy
(206 pages)

% Cases Less Complex

54%

30%

14%

% Cases More Complex

19%

32%

52%

% Cases Same Complexity

27%

39%

34%

27%

Note. N=31. Values for each case may not sum to 100% due to rounding.
Figure 13. Complexity of cases relative to ALJ's typical caseload.

Time Spent per Month on Other Activities
Table 4 shows descriptive statistics for each activity across all ALJs. (Note that the table
contains abbreviated versions of the activity statements. The full statements that appeared in
the survey are shown in Appendix N.) The range of time spent on any one activity varied from 0
to 12 hours depending on the ALJ. Activities requiring the most time, on average, per month
include rereading cases due to postponements, reading and responding to office email, writing
detailed decision writer instructions, reviewing duplicate evidence, and attending professional
conferences.
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Recall that statements 32-36 are write-in activities and thus could vary in content. Eight ALJs
added one new activity, 2 added two new activities, and 1 added 4 new activities. The first
author reviewed the write in activities and determined that none were completely redundant with
other activities in the original list of 32. The most commonly-added activity was “performing
LAR/union duties” (5 ALJs added it). Other write-in activities involved interacting with other ALJs
and staff, locating documents or exhibits needed for case processing, and attempting to locate
“no-show” claimants or representatives at the time of a scheduled hearing.
Table 4. Time Spent per Month on Activities Other than Adjudicating Specific Cases

Activity

Average

SD

MIN

MAX

Professional Development
1

Mandatory training (new judge, refresher, ANJEP)

1.48

1.47

0.00

4.00

2

Mandatory training (VOS, OCEP, Other)

1.46

0.72

0.25

3.00

3

Professional conferences

2.41

1.86

0.00

8.00

4

Self directed reading

1.68

1.26

0.00

5.00

5

Corrective action training

0.00

0.00

0.00

0.00

6

Conducting Agency training or mentoring

0.68

1.01

0.00

3.75

General Case Management Activities
Reading, researching, and responding to Agency
7
directives
8
Case hearing schedule

0.40

0.42

0.00

1.50

1.00

0.89

0.25

4.00

9

Coordinating experts

0.72

0.58

0.00

3.00

10

Reviewing duplicate evidence

2.65

1.91

0.00

8.00

11

Locating evidence out of sequence

1.25

1.26

0.00

5.00

12

Reading hand-written evidence

1.51

1.30

0.00

5.00

13

Handling language/translation issues

1.71

1.54

0.00

6.00

14

Rereading case due to scheduling conflicts

0.90

1.63

0.00

6.00

15

Rereading case due to postponements

3.64

3.90

0.00

12.00

General Office Activities
16

Writing detailed DW instructions

2.89

3.36

0.00

10.00

17

Attending HO and judges meetings

1.33

1.22

0.00

7.00

18

Making travel arrangements

0.18

0.26

0.00

1.00

19

Travel authorization requests and expense vouchers

0.14

0.13

0.00

0.50

20

Administrative actions (T&A, leave)

0.70

0.76

0.00

4.00

21

Traveling to/from work locations

1.08

1.70

0.00

6.00

22

Reading and responding to office email

3.09

3.31

0.00

10.00

23

Performing administrative and support staff activities
Providing perf feedback on office staff and writers to
mgmt

1.57

1.70

0.00

5.00

0.63

0.53

0.00

2.00

24

(continued)
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Table 4. Time Spent per Month on Activities Other than Adjudication of Specific Cases (continued)

Activity

Average

SD

MIN

MAX

General Office Activities (continued)
25

Writing recommendations for writers and staff

0.08

0.11

0.00

0.25

26

Preparing and filing annual financial disclosure report

0.53

0.36

0.00

1.25

27

0.02

0.06

0.00

0.25

1.07

0.98

0.00

4.00

29

Preparing and filing monthly financial transaction reports
Developing and implementing personal case
management procedures
Learning new computer software

0.53

0.53

0.00

2.00

30

Equipment malfunctions

1.73

1.19

0.25

5.00

31

Office closures or delayed openings

0.66

0.72

0.00

2.00

32

Fire drills and shelter in place alerts/drills

0.21

0.15

0.00

0.50

28

Other Activities
33

OTHER ACTIVITY_1 (WRITE IN)

0.77

1.35

0.00

5.00

34

OTHER ACTIVITY_2 (WRITE IN)

0.07

0.36

0.00

2.00

35

OTHER ACTIVITY_3 (WRITE IN)

0.00

0.00

0.00

0.00

36
OTHER ACTIVITY_4 (WRITE IN)
0.00
0.00
0.00
0.00
Note. SD = standard deviation. N=31 ALJs for statements 1-32. Statements 32-36 are write-in activities
and could vary in content; 8 ALJs added one new activity, 2 added two new activities, and 1 added 4 new
activities. The ALJ who added 4 activities failed to provide an estimate of time spent, so the values above
are 0 for write-in activities 35 and 36. All values in this table represent hours converted to a decimal
format. For example, 1.25 hours = 1 hour and 15 minutes. Values were adjusted to remove the impact of
extreme (“outlier”) values.

Calculating Summary Variables
We created three summary variables for each study participant. Two of them reflect total time to
render a decision for each case, and the third reflects the total time spent on other activities per
month. For total case processing time, one summary variable assumes that a hearing occurred.
(Recall that, in the survey, ALJs were instructed to assume that a hearing did occur when
estimating the time for Phase 2 (Hearing)). The other assumes that the ALJ could have
rendered a decision without a hearing (that is, an OTR decision). In the following sections, we
describe how each summary variable was created and present descriptive statistics for it.
Total Case Processing Time with a Hearing
We created this variable by summing each ALJ’s responses on the following survey items:
Phase 1 (Pre-Hearing) estimated time spent, including actual time spent
reading/deciding the case
Phase 2 (Hearing) estimated time spent
Phase 3 (Post-Hearing) estimated time spent
Phase 4 (Decision Instructions) estimated time spent, including actual time spent writing
decision instructions
Phase 5 (Edit/Sign Decision) estimated time spent, assuming a decision writer of
average quality working with the actual decision instructions that the ALJ provided for
that case
34
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Recall that, during data screening, we adjusted the Phase 1 and Phase 4 estimates, as needed,
to ensure that each ALJ’s estimate included their actual time spent reading/deciding the case
and their actual time spent writing decision instructions. These two elements of the total case
decision time variable had already been adjusted using a conservative adjustment procedure.
To mitigate the impact of any artificially high estimates due to ALJs failure to understand
instructions related to the other elements of the summary variable, we identified and adjusted
outlier values. Specifically, after calculating the total case decision time, with a hearing, for each
ALJ, we then calculated the average total case processing time across ALJs for a given case
and the SD. We identified as “outliers” any ALJ’s total time that was more than 2 SDs above the
average for a given case, and replaced it with the adjusted average total time value across all
ALJs who processed that case. (Recall that the adjusted average is calculated without the
outlier values.)
Figure 14 shows the average total processing hours for each closed case, assuming that a
hearing occurred. On average, ALJs spent 8.60 hours on the Scarlett case, 7.09 hours on the
Penelope case, and 5.69 hours on the Tracy case. This is one of the most critical estimates
stemming from our study.

Hours

Average Total Case Processing Hours
Per Case With a Hearing
10.00
9.00
8.00
7.00
6.00
5.00
4.00
3.00
2.00
1.00
0.00
Total Processing Hours

8.60

7.09

5.69

Scarlett
(1026 pages)

Penelope
(655 pages)

Tracy
(206 pages)

8.60

7.09

5.69

Figure 14. Average total case processing hours per case, assuming that a hearing was conducted.

Table 5 provides more complete descriptive information about the total processing time to reach
a decision, assuming that a hearing occurred. The median falls in the middle of the distribution
of total processing time values. Therefore, by definition, half of the ALJs would take less than
the median amount of time and half of the ALJs would take more than the median amount of
processing time. For example, half of the ALJs would spend more than 6.75 hours processing
the Penelope case and half would spend less than 6.75 hours. Finally, we calculated the
standard error of the mean (SEM). This statistic can be used to determine the range in which
the average total time would likely fall if this study could be repeated many times using different
samples of similarly trained and experienced ALJs. The laws of probability dictate that the
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average total time estimate would fall within 2 SEMs of the average in 95% of the repeated
studies. The lower bound estimate in this table is 2 SEMs below the average total processing
time. It represents a very conservative estimate of total case processing time, with a hearing, for
each case.
Table 5. Descriptive Statistics for Total Case Processing Hours with a Hearing

N
Average
SD
Median
MIN
MAX
SEM
Lower Bound

Scarlett
(1026 pages)
29
8.60
2.09
8.50
5.00
15.00
0.39
7.82

Case
Penelope
(655 pages)
29
7.09
2.27
6.75
3.75
12.50
0.42
6.25

Tracy
(206 pages)
30
5.69
1.88
5.50
3.00
10.75
0.34
5.00

Note. The metric for all variables except N is hours. N = sample size; SD = standard
deviation; MIN = Minimum value; MAX = Maximum value; SEM = Standard error of
measurement; Lower Bound = Average – (2 * SEM). The SEM reflects the level of
consistency in the total time estimated across ALJs. If the study could be repeated many
times, the laws of probability dictate that the average total time spent would be at or above
the lower bound in 97.5% of the studies.

Total Case Processing Hours without a Hearing
As noted above, no hearing is required when an ALJ is able to issue an OTR decision. We
created a variable to approximate total OTR case processing time without a hearing. We do not
have data showing the percentage of OTR decisions per year. AALJ representatives indicated
that each ALJ issues only a small number of OTR decisions in part because, through case prescreening by ODAR staff, many OTR decisions are actually issued by a Senior Attorney
Adjudicator rather than an ALJ, thus reducing the amount of time that ALJs spend on OTR
rulings.7 Also, it is important to keep in mind that, for OTR decisions, the ALJ must still read and
evaluate the case file to reach a decision, then write decision instructions for a decision writer,
and edit/sign the draft decision.
To create a total time without a hearing variable, we summed the following survey responses for
each ALJ for each case:
Actual time spent reading and deciding the case
Actual time spent writing decision instructions

7

In a review of 2,979 cases with a hearing request date of October 13, 2009, the SSA OIG found that
12% received OTR decisions, and that about half of these decisions were issued by Senior Attorney
Adjudicators, not ALJs. Therefore, in this particular sample of cases, only 6% of them were adjudicated
by an ALJ, meaning that each ALJ would see only a few cases likely to lead to an OTR decision (U.S.
SSA OIG, 2011).
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Phase 5 (Edit/Sign Decision) assuming a decision writer of average quality and using the
estimate associated with the actual decision that the ALJ rendered for that case.
We did not conduct an outlier analysis for total case decision time without a hearing because
the first two elements are based on directly simulated activities and the third is based on the
actual decision rendered, assuming a decision writer of average competence. Table 6 shows
descriptive statistics for this summary variable.
Table 6. Descriptive Statistics for Total Processing Hours for OTR Decision

N
Average
SD
Median
MIN
MAX
SEM
Lower Bound

Scarlett
(1026 pages)
29
6.47
2.51
5.75
3.75
13.00
0.47
5.53

Case
Penelope
(655 pages)
29
4.83
2.48
4.25
2.33
12.25
0.46
3.91

Tracy
(206 pages)
30
3.83
2.24
2.88
1.75
10.50
0.41
3.01

Note. The metric for all variables except N is hours. N = sample size; SD = Standard
Deviation; MIN = Minimum value; MAX = Maximum value; SEM = Standard error of
measurement; Lower Bound = Average – (2 * SEM). The SEM reflects the level of
consistency in the total time estimated across ALJs, with lower values representing higher
consistency. If the study could be repeated many times, the laws of probability dictate that
the average total time spent would be at or above the lower bound value in 97.5% of the
studies.

For comparison purposes, Table 7 shows the average total case processing time for each
sample case, with and without a hearing.
Table 7. Average Total Case Processing Hours With and Without a Hearing

With a Hearing
Without a Hearing

Scarlett
(1026 pages)
8.60
6.47

Case
Penelope
(655 pages)
7.09
4.83

Tracy
(206 pages)
5.69
3.83

Note. The metric for all variables is hours.

Total Time Spent on Other Activities
For each ALJ, we calculated the total time spent, per month, on other activities by summing
their responses to the 32 activities listed in the survey plus any tasks that they wrote in. Recall
that we had already removed extreme values for each activity based on an outlier analysis, so
we did not conduct an outlier analysis for total time spent variable.
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Table 8 shows the distribution of total time spent on other activities for each ALJ, including and
excluding any write-in activities, and Table 9 provides summary statistics across ALJs. The
estimates vary widely across ALJs, with one ALJ spending 10.75 hours per month and another
spending almost 66 hours per month on other activities. The average across all 31 ALJs is
38.75 hours—almost one work week—per month spent on professional development and
training, general case management, and general office activities. It is worth noting that 38.75
hours per month is substantially lower than the average obtained in an independent sample of
98 ALJs who viewed the exact same list of activities, as described in Chapter 8. This information
bolsters our interpretation that the 31 ALJs did not inflate their estimates.
Table 8. Average Total Hours Spent on Other Activities for Each ALJ, Including and Excluding
Write-in Activities

Total Hours Per Month for Other Activities
ALJ Code
001
002
003
004
005
006
007
008
009
010
012
013
014
015
016
017
018
019
020
021
022
023
024
025
026
027
028
029
030
031
032

Including Write-in
Activities
59.00
24.74
53.02
30.50
38.50
56.64
43.43
19.96
64.41
45.04
39.00
45.57
25.25
10.75
32.17
26.68
21.46
47.17
43.21
16.50
54.05
36.59
52.05
13.00
65.93
26.66
56.66
60.42
38.66
27.52
27.83

Excluding Write-in
Activities
54.93
22.74
52.25
30.50
38.50
56.64
43.43
18.96
64.41
45.04
39.00
45.57
24.25
10.75
31.41
25.68
21.46
42.17
43.21
16.25
48.05
36.59
52.05
13.00
65.93
26.66
56.66
58.42
38.66
27.52
25.83

Note. Due to an administrative error, Code 011 was not assigned.
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Table 9. Average Total Hours Spent on Other Activities Across ALJs, Including and Excluding
Write-in Activities

Total Hours Per Month for Other Activities

Average
SD
Median
MIN
MAX

Including Write-in
Activities
38.75
15.69
38.66
10.75
65.93

Excluding Write-in
Activities
37.92
15.41
38.66
10.75
65.93

Note. N = 31. The survey included 32 activities and each ALJ
estimated time spent on those 32 activities. In addition, ALJs could
write in up to four activities they felt were not included in the list of 32
activities. The maximum number of statements for any ALJ was 36.
The impact of outlier values was removed for each activity statement
before calculating the summary statistics shown in this table.
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Chapter 5. Derive Reasonably Attainable Goals Using Work Analysis Data
Do ALJs Have Ample Time to Process Cases Carefully?
One way to evaluate goal attainability is to examine the number of hours that ALJs would have
available to devote per case, after taking into account paid rest breaks, authorized holidays,
authorized leave credit hours, and other activities, in order to reach at least 500 case
dispositions per year.8
Table 10 illustrates this approach. The 1st row below the header begins with an admittedly
unrealistic assumption that a full-time ALJ could spend every available work hour during a year
(2,087 hours) processing disability cases.9 Under this scenario, each full-time ALJ would have
available 4.2 hours per case, on average, to achieve the minimally acceptable quota of 500
case dispositions per year (2087 ÷ 500). This value is already lower than average time of 5.69
hours required to render a legally sufficient decision for the short case in our 2015 work analysis
study (Tracy; 206 pages; See Table 5.)
Beyond the 1st row, the table illustrates how the available hours per case dwindles as hours are
subtracted from 2,087 for reasons such as taking authorized rest breaks during the work day,
taking federal holidays, using authorized annual leave, and performing professional
development, general case management, and general office duties. The hours estimates in the
fourth row vary to account for variations in accrued leave by years of service.
Table 10. Hours Available for ALJs to Process Cases after Accounting for Rest Breaks, Leave, and
Other Activities
Average Hours Available per ALJ per Case to
Render 500 Case Decisions Annually

Hours Subtracted

ALJs with < 3
Years of
Service

ALJs with 3 but
< 15 Years of
Service

ALJs with ≥
15 Years of
Service

Assume full-time
employment (2087 hours)

--

4.2

4.2

4.2

Assume ALJ takes
authorized rest breaks (2,
15-minute breaks per day)

2087-130=1957

3.9

3.9

3.9

Assume ALJ does not work
on 10 federal holidays

1957-80=1877

3.8

3.8

3.8
(continued)

8

See Office of Personnel Management pay & leave administration policies for federal government
employees, including Administrative Law Judges (For annual leave entitlement, see
https://www.opm.gov/policy-data-oversight/pay-leave/leave-administration/fact-sheets/annual-leave/; for
sick leave entitlement, see https://www.opm.gov/policy-data-oversight/pay-leave/leaveadministration/fact-sheets/sick-leave-general-information/).
9
A General Accounting Office study published in 1981 demonstrated that over a 28-year period (the
period of time it takes for the calendar to repeat itself) there are, on average, 2,087 work hours per
calendar year. (See https://www.opm.gov/policy-data-oversight/pay-leave/pay-administration/factsheets/computing-hourly-rates-of-pay-using-the-2087-hour-divisor/)
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Table 10. Hours Available for ALJs to Process Cases after Accounting for Rest Breaks, Leave, and
Other Activities (continued)
Average Hours Available per ALJ per Case to
Render 500 Case Decisions Annually

Hours Subtracted

ALJs with < 3
Years of
Service

ALJs with 3 but
< 15 Years of
Service

ALJs with ≥
15 Years of
Service

Assume ALJ uses all hours
allotted for annual leave
1877-104=1773
(104, 156, or 208
1877-156=1721
3.5
3.4
3.3
depending on years of
1877-208=1669
service)
Assume ALJ performs
1773-465=1308
38.75 hours of other
1721-465=1256
2.6
2.5
2.4
activities, per month,
1669-465=1204
besides processing cases
Note. All values in the table except for time spent on other activities is based on OPM personnel policies.
The table assumes that ALJs take 0 sick leave. The value of 38.75 hours per month for other activities is
derived from the 2015 work analysis study, averaged across all 31 ALJs. We multiplied this value by 12 to
estimate the total annual hours spent on other activities.

Table 11 shows how the values from Table 10 compare with the work analysis-based estimates
for case processing time, with and without a hearing. Given a requirement to achieve at least
500 case dispositions per year, full-time ALJs would be able to devote only about 2.5
hours per case, on average, after accounting for authorized rest breaks, holiday/annual
leave, and time spent on activities other than adjudicating cases. On its face, this seems
nearly impossible given that it takes ALJs more than 7 hours to render a legally sufficient
decision for a case of average size that involves a hearing, and almost 5 hours to render
an OTR decision for an average size case (no hearing). In fact, the available hours are not
even sufficient to render a legally sufficient decision for a short case (206 pages).
Recall that dispositions include both dismissals and decisions, and that about 18% of cases are
dismissed. Clearly, dismissals would require less than 5.69 (or 7.09 or 8.60) hours to process.
Still, the dismissal rate would have to be much higher than 18% to reduce the average time
available per case to only 2.5 hours.
Different models could make different assumptions about the amount of leave usage or the
amount of time spent on other activities but, even under the assumption that an ALJ spends
2,087 hours per year doing nothing but adjudicating cases, he/she would have available only
4.2 hours per case, on average, to meet the 500-case dispositions quota.
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Table 11. Amount of Time Needed to Render a Decision per Case Based on 2015 Work Analysis
Study versus Amount of Time Available per Case to Render 500 Decisions in a Year
Short
(Tracy;
206 pages)

Case Size
Average
(Penelope;
655 pages)

Long
(Scarlett;
1065 pages)

Time required, on average, to render a decision in
accordance with SSA directives on legally sufficient
decisions assuming that a hearing was required

5.69 hours

7.09 hours

8.60 hours

Time required, on average, to render OTR decisions in
accordance with SSA directives on legally sufficient
decisions (i.e., assuming that no hearing was required)

3.83 hours

4.83 hours

6.47 hours

Time available per case, on average, for full-time ALJ
after accounting for rest breaks, holidays, leave, and
2.5 hours
2.5 hours
2.5 hours
other work activities that ALJs perform
Note. Data in the first and second rows are based on the 2015 work analysis study in which 31 ALJs
adjudicated the same three closed case files. Data in the third row was calculated by subtracting time
spent on authorized rest breaks, federal holidays, authorized annual leave, and work activities unrelated
to adjudicating specific cases from the 2,087 work hours available in a year for full-time federal
government employees.

Establishing a Reasonably Attainable Goal for Monthly Hearings Scheduled
Another way in which SSA could use the work analysis data is to calculate the number of cases
each ALJ could reasonably process in a year using the following formula:
(Total Hours in a Year − Authorized Rest Breaks − Authorized Federal Holiday Leave −
Authorized Annual Leave − Time Spent on Other Activities) ÷ Total Time Spent Processing
an Average Case With a Hearing

Table 12 shows the results of this calculation for the 29 ALJs who reviewed the average
(Penelope) case. In this sample, the total case decisions that could be achieved ranges
from 70 to 342 depending on the ALJ, with an average of 191 cases and a median of 195
cases. Note that none of the ALJs in this study would have been able to render decisions
on 500 cases similar in size to the Penelope case in one year.
A reasonably attainable, yet challenging goal could be set higher than the average decision
rate, but not so high that most ALJs could not reach it. The goal could be modified by bringing in
other data-based assumptions, for example, the percentage of cases that do not involve a
hearing, or differences across HOs in case size or complexity, or the extent to which ALJ
processing time can be reduced by providing a highly competent pool of decision writers.
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Table 12. Descriptive Statistics for Number of Average Cases that Could be Decided Per ALJ Per
Year

N
Average
SD
Median
MIN
MAX
SEM
Lower Bound
Upper Bound

Total Cases that Can be Decided Based on
Hours Available for Case Adjudication
29
191
63.36
195
70
342
11.77
167
214

Note. N = sample size; SD = standard deviation; MIN = Minimum value; MAX =
Maximum value; SEM = Standard error of measurement; Lower Bound = Mean –
(2 * SEM); Upper Bound = Average + (2 * SEM). The SEM reflects the level of
consistency in the total time estimated across ALJs, with lower values
representing higher consistency. If the study could be repeated many times, the
laws of probability dictate that the average number of cases that could be
processed annually would be at or above the lower bound value in 97.5% of the
studies. Similarly, the laws of probability dictate that the average number of
cases that could be processed annually would be at or below the upper bound
value in 97.5% of the studies. The following formula was used to calculate the
total number of cases that could be processed by each ALJ:
(Total Hours in a Year − Authorized Rest Breaks − Authorized Federal
Holiday Leave − Authorized Annual Leave − Time Spent on Other
Activities) ÷ Total Time Spent Processing an Average Case With a
Hearing
The table assumes: (a) full-time employment = 2087 hours per year; (b) two,
paid 15-minute rest breaks per day; (c) 10 federal holidays; and (d) 104, 156, or
208 annual leave hours depending on years of service. The latter were
calculated for each ALJ based on his/her self-reported annual leave accrual rate.
Total time spent on an average case was based on each ALJ’s total processing
time for the Penelope case, including a hearing. Time spent on other activities
was taken from each ALJs’ Section B estimate. Note that ALJs are also
authorized to use up to104 hours of sick leave per year, but we assumed that
ALJs did not use any of it.

The work analysis study data indicate that the number of case decisions per year that an ALJ
could render ranges from 70 to 342 per year (with an average of 191 and a median of 195),
assuming a case of average size and following SSA policy directives regarding legally sufficient
decisions. A challenging goal could be set higher than the average decision rate, but not so high
that most ALJs could not reach it. Among the ALJs in the 2015 work analysis study, 25% could
render decisions for at least 233 cases per year (this is the 75 th percentile in the distribution).
Thus, a challenging goal for case decisions is 233 cases per year. A challenging goal for case
dispositions is 277 per year, assuming that the national dismissal rate continues to be 18% of
all cases.
Figures 15 and 16 illustrate how the challenging goals based on the 2015 work analysis study
compare with the SSA-assigned (a) annual case disposition quota and (b) monthly hearings
benchmark, as it increases over time.
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Annual Case Dispositions: Current
SSA-Assigned Quota and a Challenging Goal
Based on 2015 Work Analysis Study
600
500

500
400

277

300
200
100
0
Annual Case Dispositions
SSA-Assigned Quota

Challenging Goal based on 2015 Work Analysis Study

Figure 15. Comparison of SSA-assigned case disposition quota and a challenging goal
based on the 2015 work analysis study.

Using an annual case disposition goal of 277, a challenging monthly benchmark for scheduling
hearings would be 23 hearings on average per month (277 ÷ 12) as shown in Figure 16.

Monthly Hearings Benchmark:
SSA-Assigned and a Challenging Goal based
on 2015 Work Analysis Study
60
50
40
30
20
10
0

40

45

50

23

Monthly Hearings Scheduled
SSA-Assigned: Telework Cycle 1 (October 2015-March 2016)
SSA-Assigned: Telework Cycle 2 (April 2016-September 2016)
SSA-Assigned: Telework Cycle 3 (October 2016-March 2017) and all subsequent
Challenging Goal based on 2015 Work Analysis Study
Figure 16. Comparison of SSA-assigned monthly hearings benchmark and a challenging
goal based on 2015 work analysis study.
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The challenging goals we describe are lower than current SSA-assigned quotas which are (a)
500-700 case dispositions per year and (b) an average of 40 scheduled hearings per month
(with the amount increasing to 50 hearings per month within 18 months). Our work analysis
study suggests that the SSA scheduling benchmark of 40 hearings per month, on average,
is not reasonably attainable if SSA policy directives regarding legally sufficient decisions
are followed.
Ideally, a more comprehensive work analysis study could take into account other factors that
influence processing time, including:
The proportion of OTR decisions. For these cases, it would be more appropriate to use
the total processing time variable without a hearing. We could not find any definitive
information about the percentage of cases that do not involve a hearing, or how that
percentage may vary across regions, HOs, or ALJs. This type of data may already be
available in ODAR’s CPMS or could be readily collected by SSA.
The impact of decision writer competence and the quality of draft decisions on ALJ’s
processing time. Our study provides some preliminary evidence on this topic, and is
described in the next chapter.
Case complexity. SSA could code a variety of features of case files or about the case
itself that impact ALJ processing time. In Chapter 7, we enumerate a number of these
factors.
The formula listed above could be modified to incorporate assumptions about any of the
preceding factors, or other factors that are not listed here. Clearly, any model is only as good as
the assumptions on which it is based. Still, it would be possible for the SSA to articulate a set of
reasonable assumptions based on an analysis of work requirements, and to adjust the
assumptions/formula as needed when better or more comprehensive data become available.
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Chapter 6. Impact of Decision Writer Quality10 on Time Required to Process Cases
ALJs rely on decision writers to draft decisions based on ALJ instructions. Highly competent
decision writers require less guidance and oversight than decision writers who are less
competent. Therefore, we included several questions in the survey to illuminate how decision
writer quality may impact ALJs’ workloads. We reminded ALJs that HALLEX I-2-8-25 and
several OCALJ memos detail expectations regarding legally sufficient decisions (Appendices E,
F, and G) and for providing instructions to decision writers (Appendix H).
First, for each sample case, we asked ALJs to estimate the amount of time required to edit and
finalize the case decision (Phase 5) assuming (a) an above average decision writer, (b) an
average decision writer, and (c) a below average decision writer. Figure 17 shows how working
with a below average or an above average decision writer impacts editing time, relative to
working with an average decision writer. Survey data indicate that working with a below average
item writer adds .29-.68 hours (17-41 minutes) of editing time, per case, while working with an
above average decision writer saves .10-.26 hours (6-16 minutes) per case. Across hundreds of
cases, these amounts can have a significant impact on an ALJ’s ability to meet the production
quotas.

Hours Added or Saved by Working with
Below and Above Average Decision Writers
Editing Time (Hours)

0.8
0.6
0.4
0.2
0
-0.2
-0.4

Below Average Decision Writer

Above Average Decision Writer

Scarlett (1026 pages)

0.68

-0.29

Penelope (655 pages)

0.54

-0.29

Tracy (206 pages)

0.29

-0.1

Note. N=31.
Figure 17. Impact of decision writer quality on average ALJ editing time.

Second, we asked ALJs what percentage of the draft decisions they received in the past year
complied with agency policy directives regarding decision quality such that the draft required
little or no editing. (Note that the February 27, 2007 OCALJ Memo indicates that draft decisions
from decision writers shall “require little to no editing;” Appendix E.) Their estimates ranged from
0% to 95% but the distribution of responses was heavily slanted toward lower percentage
10

Decision “quality” was defined as the extent to which a draft decision complies with agency policy directives as
cited in OCALJ memos provided as supporting documentation for the study. The greater the conformity to all
agency policy directives, the greater the quality.
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levels, with half of them reporting that 0-25% of draft decisions required little or no editing, and
¾ of them (23 of 31) reporting that 0-50% of draft decisions required little or no editing.
Third, we asked what percentage of decision drafts each ALJ received during the past year that
had (a) improved in quality, (b) remained the same in quality, and (c) declined in quality,
compared with draft decisions received in prior years. There was a great deal of variability
across ALJs in their estimates. The majority of decision drafts received in the past were of the
same quality as in prior years (57%), as shown in Figure 18, with the remaining about equally
divided among lower in quality (23%) or higher in quality (20%). This analysis suggests a mix of
improvement and declines in decision drafts across the entire ODAR. The sample is too small to
meaningfully compare the results for different regions.

Quality of Draft Decisions This Year
Compared to Prior Years

20%

23%

Improved in Quality
Stayed the Same

Declined in Quality

57%

Note. N=31. Values may sum to greater than 100% due to rounding.
Figure 18. Percentage of draft decisions that stayed the same, improved, or declined in quality
compared to prior years.

Finally, we asked ALJs to describe the percentage of draft decisions received in the past year,
exclusive of dismissals, that required (a) less than 30 minutes, (b) 31-60 minutes, (c) 61-120
minutes, or (d) more than 120 minutes of editing time. Figure 19 shows that 45% of draft
decisions required less than 30 minutes of editing time while 55% required more than 30
minutes of editing time. In fact, 8% of the draft decisions required more than 2 hours of editing
by the ALJ.
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Percent of Cases Requiring This Amount of
Editing Time
8%
16%

< 30 minutes

45%

31-60 minutes
61-120 minutes
> 120 minutes

32%

Note. N=31. Values may sum to greater than 100% due to rounding.
Figure 19. Percent of draft decisions requiring <30, 31-60, 61-120, or > 120 minutes of editing time.
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Chapter 7: Impact of Case Complexity on Time Required to Process Cases
Figure 20 lists factors that influence case complexity. These were derived from ALJ interviews
and inferred from our understanding of the case adjudication process. Some factors are present
in every case; others may only be present in a subset of cases. It was beyond the scope of this
study to code case files according to these factors, but SSA could potentially code at least some
of these factors about existing cases, and then use the coding information to create an “index of
case complexity” that could be factored into performance standards for ALJs.
1. Case Materials
a. Amount of evidence (pages)
b. Quality of evidence (legibility, completeness, organization)
c. Extent of development required
d. Degree of consistency and cohesion across evidence
e. Degree of similarity to Listing of Impairments
f. Prior case history (presence, clarity, availability of evidence)
2. Characteristics of the Claim
a. Claimant has [competent] legal representation (yes/no)
b. Number and type of medical issues
c. Number and type of vocational issues
d. Degree of consistency and cohesion across testimony
e. Degree of consistency and cohesion between evidence and testimony
3. Characteristics of the Hearing (if one occurs)
a. Expert availability
b. Facility availability
c. Number issues to resolve
d. Technology issues
e. Amount of new evidence
f. Quality of new evidence
4. Application of SSA Regulations
a. Case impacted by new legislation
b. Case impacted by new precedent
c. Case impacted by Acquiescence Rulings
5. ALJ Qualifications
a. Familiarity with vocational issues
b. Familiarity with medical issues
c. Reading speed
6. Decision Writer Qualifications and Tools
a. Competence (understand how to write logical decisions and format them properly)
b. Familiarity with decision writing process
c. Availability of models or templates to make writing process more efficient
7. Claimant Representative (if any) Qualifications
a. Familiarity with disability adjudication process
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b. Skill in presenting client’s case
8. Expert Qualifications
a. Familiarity with their role in the disability adjudication process
b. Skill in presenting evidence to the court
9. Elapsed Time
a. Elapsed time from date of file
b. Elapsed time from date of hearing
c. Elapsed time to acquire missing evidence
Figure 20. Factors that influence case complexity.

Appendix T documents our review of research on text complexity/readability and its relation to
reading speed for highly educated adults. The appendix also provides a hypothetical example of
how long it would take ALJs to read case files of different sizes, using different assumptions
about case file readability and ALJ reading speed. To create concrete examples, it would be
necessary to code the readability of case files, which is one aspect of case complexity.
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Chapter 8. Supplemental Data Collection for Time Spent on Other Activities
In October 2015, our primary AALJ contact asked ALJs attending the Annual AALJ Educational
Conference in New Orleans to complete Section B of the data collection instrument described in
Chapter 3. The conference lasted for several days and about 300 ALJs attended.
The instrument, a survey, was distributed during a plenary session on the first day of the
conference. ALJs were requested to opt out if they (a) worked in a management role (because
managing ALJ are not subject to the same expectations as non-managing ALJs), (b) worked less
than full-time, or (c) had already completed the survey. They were given four days to complete the
survey (duration of the conference), and returned their completed surveys to the primary AALJ
contact who, in turn, shipped them to HumRRO for processing. The survey did not ask for the
ALJ’s name, only his/her experience level and region as in the earlier study.
As with the first sample of 31 ALJs, the survey asked ALJs to estimate time spent on activities
other than direct case processing, and about their leave usage and uncompensated time. Finally,
it included two open-ended comments about recommendations for improving case processing
efficiency and organizational factors or circumstances that hinder efficient case processing. We
did not ask them to process any cases as this would have taken too much time. (This survey is
shown in Appendix U. Except for minor revisions to instructions, it is exactly the same as Section
B of the survey shown in Appendix N.)
HumRRO keypunched the data and analyzed it in the same manner as described for the first
study, including conducting an outlier analysis on the time estimates for each of 32 activities and
up to 4 additional write-in activities.
The survey was completed by 101 ALJs. Three of them had less than 1 year of experience. We
excluded their data because they are still in training and will not be eligible to telework (and thus
not subject to the scheduled hearings requirement) until they have completed their first year of
service. The 98 remaining ALJs came from all 10 regions, with most from Regions 4 (Atlanta) and
5 (Chicago), as shown in Table 13. The representation across regions is very similar to that for the
first group of 31 ALJs. (See Table 3.) This sample of ALJs had an average of 10.2 years of
experience as an ALJ working for the SSA (10 years, 2 months), with experience levels ranging
(after screening out three low experience ALJs) from 1.1 years (1 year, 1 month) to 27.0 years of
experience. In comparison, the Study 1 sample had an average of 10.9 years of experience, with
experience levels ranging from 4.25 to 22 years.
Table 13. Regions in which Study Group 2 Respondents Work
Region
R1 Boston
R2 New York
R3 Philadelphia
R4 Atlanta
R5 Chicago
R6 Dallas
R7 Kansas City
R8 Denver
R9 San Francisco
R10 Seattle
Did not answer
Total

N
4
8
5
28
16
7
8
5
7
4
6
98
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Table 14 shows descriptive statistics for the each activity across all 98 ALJs with more than 1
year of experience. (The full statements that appeared in the survey are shown in Appendix U).
The range of time spent on any one activity varied from 0 to 60 hours per month depending on
the ALJ. As with the first sample, we used an outlier analysis to minimize the impact of
extremely high values.
Table 14. Time Spent per Month on Activities Other than Adjudicating Cases: Study Group 2
Activity
Professional Development
1
Mandatory training (new judge, refresher, ANJEP)

Average

SD

MIN

MAX

1.80

2.26

0.00

13.25

2

Mandatory training (VOS, OCEP, Other)

1.71

1.05

0.25

5.00

3

Professional conferences

3.26

1.54

0.00

8.00

4

Self directed reading

3.25

3.31

0.00

15.00

5

Corrective action training

0.04

0.31

0.00

3.00

6

Conducting Agency training or mentoring

0.47

1.15

0.00

8.00

General Case Management Activities
7
Reading, researching, and responding to Agency
directives
8
Case hearing schedule

0.78

1.00

0.00

6.00

2.04

2.28

0.00

12.50

9

Coordinating experts

1.10

1.34

0.00

8.00

10

Reviewing duplicate evidence

6.77

6.86

0.00

30.00

11

Locating evidence out of sequence

3.75

4.64

0.00

20.00

12

Reading hand-written evidence

5.11

6.19

0.00

34.00

13

Handling language/translation issues

1.07

1.31

0.00

6.00

14

Rereading case due to scheduling conflicts

0.64

1.15

0.00

8.00

15

Rereading case due to postponements

4.60

5.31

0.00

24.00

7.97

11.15

0.00

60.00

General Office Activities
16
Writing detailed DW instructions
17

Attending HO and judges meetings

1.25

1.09

0.00

7.00

18

Making travel arrangements

0.30

0.41

0.00

2.00

19

Travel authorization requests and expense vouchers

0.32

0.35

0.00

1.50

20

Administrative actions (T&A, leave)

0.89

0.91

0.00

4.00

21

Traveling to/from work locations

1.29

2.10

0.00
8.00
(continued)
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Table 14. Time Spent per Month on Activities Other than Adjudication of Specific Cases: Survey 2
(continued)
Activity
General Office Activities (continued)
22
Reading and responding to office email

Average

SD

MIN

MAX

3.20

3.99

0.00

20.00

2.80

4.08

0.00

20.00

0.96

1.57

0.00

10.00

0.37

1.04

0.00

8.00

23

Performing administrative and support staff activities

24
25

Providing perf feedback on office staff and writers to
mgmt
Writing recommendations for writers and staff

26

Preparing and filing annual financial disclosure report

0.65

0.58

0.00

3.00

27

Preparing and filing monthly financial transaction reports

0.10

0.22

0.00

1.00

28

3.15

4.33

0.00

20.00

29

Developing and implementing personal case
management procedures
Learning new computer software

0.86

1.01

0.00

4.00

30

Equipment malfunctions

2.48

2.46

0.00

12.00

31

Office closures or delayed openings

0.60

0.78

0.00

4.00

32

Fire drills and shelter in place alerts/drills

0.31

0.38

0.00

2.00

2.69
1.35
2.52
2.90

2.59
0.76
2.81
2.70

0.00
0.25
0.00
0.00

10.00
3.00
8.00
6.00

Other Activities
33
OTHER ACTIVITY_1 (WRITE IN)
34

OTHER ACTIVITY_2 (WRITE IN)

35

OTHER ACTIVITY_3 (WRITE IN)

36

OTHER ACTIVITY_4 (WRITE IN)

Note. SD = standard deviation. N=98 ALJs for statements 1-32. Statements 32-36 are write-in activities
and could vary in content. Write-in activities were excluded if they were (a) already covered by one of the
first 32 statements or (b) involved directly processing a specific case. The values in this table represent
hours converted to a decimal format. For example, 1.25 hours = 1 hour and 15 minutes. Values were
adjusted to remove the impact of extreme (“outlier”) values.

Recall that statements 32-36 are write-in activities and thus could vary in content. The first and
third authors reviewed the write in activities. In this sample, quite a few of the write-in activities
were actually redundant with tasks already covered in the original 32 statements, such as
handling specific types of administrative paperwork or specific types of equipment malfunctions.
We excluded these write-in statements when analyzing the data because they were already
reflected in the estimate time on highly similar tasks among the original 32.
Also, some of the write-in activities were related to processing specific cases, such as editing
draft decisions, dealing with claimant representatives and medical or vocational experts of
varying degrees of competence, and conducting post-hearing development activities. This is not
particularly surprising given that these ALJs were not asked to estimate time spent on activities
directly related to processing cases, and thus did not see these types of activities in their
survey. Because our goal was to capture information about activities that are not related to
processing specific cases, we excluded time spent on these statements when analyzing the
data.
Among the retained write-in activities, several were similar to those mentioned by the first group
of 31 respondents, including performing union representation duties, interacting with other ALJs
and staff, locating documents or exhibits needed for case processing, and attempting to locate
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“no-show” claimants or representatives at the time of a scheduled hearing. Finally, respondents
added a few new write-in activities, including time spent waiting due to heightened security at
SSA facilities (e.g., waiting for claimants to be escorted to the hearing room), waiting for
interrogatories, and attending or participating in office-sponsored celebratory events.
After screening the write-in activities, there were 14 respondents who added 1 new activity, 9
respondents who added 2, and 4 respondents who added 3. The values shown in Table 15
above are based only on the new activities that survived screening.
Total Time Spent on Other Activities in Second Study Group
For each ALJ, we calculated the total time spent, per month, on other activities by summing
their responses to the 32 activities listed in the survey plus any tasks that they wrote in. As
noted above, there were some very large time spent estimates in this sample. The outlier
analysis mitigated the possibility that summary estimates based on the survey results are
inflated due ALJs’ failure to understand or follow instructions.
Table 15 shows summary statistics for total time spent across all 98 ALJs, including and
excluding any write-in activities. According to this sample, ALJs spend 65.58 hours per month—
a little more than 8 days—per month on professional development and training, general case
management, and general office activities. Their estimates vary widely, ranging from 8.08 to
195.47 hours per month.
Table 15. Total Time Spent on Other Activities, Including and Excluding Write-in Activities: Study
2 Group

Total Hours Per Month for Other Activities

Average
SD
Median
MIN
MAX

Including Write-in
Activities
65.15
39.71
56.98
8.08
195.47

Excluding Write-in
Activities
63.73
38.90
55.83
8.08
195.47

Note. N = 98. The survey included 32 activities and each ALJ estimated time spent
on those 32 activities. In addition, ALJs could write in up to four activities they
spent time on that they felt were not included in the list of 32 activities. The
maximum number of statements for any ALJ was 36. Write-in activities were
excluded if they were (a) already covered by one of the first 32 statements or (b)
involved directly processing a specific case. The impact of outlier values was
removed for each activity statement before calculating the summary statistics
shown in this table.

Comparison of Information Provided by Both Groups of ALJs
Table 16 shows summary statistics from the two independent samples. In general, the 2nd group
of ALJs exhibited much more variability in their estimates than the first group, and their
estimates of time spent tended to be quite a bit higher. The greater variability and generally
higher estimates in the second sample may indicate that some ALJs were attempting to
incorporate time spent on all case processing activities, rather than focusing only on activities
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that occur outside of processing of specific cases, as instructed. We did not use these values
when calculating reasonably attainable goals or the number of cases that ALJs could process
per year. In summary, we believe the independent survey sample supports our interpretation
that the original group of 31 ALJs did not inflate their time spent evaluations.
Table 16. Comparison of Summary Statistics for Time Spent on Other Activities Across Two
Samples

Total Hours Per Month
for Other Activities

Average
SD
Median
MIN
MAX

First Study Group
(N=31)
38.75
15.69
38.66
10.75
65.93

Second Study Group
(N=98)
65.15
39.71
56.98
8.08
195.47

Note. SD = standard deviation; MIN = minimum value, MAX = maximum value.
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Chapter 9. How Do Some ALJs Meet Production Quotas Now?
We understand that many ALJs are meeting the case disposition quota of 500-700 cases per
year and the requirement to schedule at least 40 hearings per month, on average. There are
very strong incentives for ALJs to meet these production quota, including:
SSA management expects ALJs to meet the case disposition production quota
unless, in conjunction with their manager, it is determined that there are good
reasons why an ALJ should not be required to meet it (e.g., Social Security Disability
Programs, May 17, 2012; Social Security Disability Programs, September, 13, 2012;
U.S. SSA OIG, 2010).
ALJs can be counseled or disciplined if their performance does not meet
management expectations for the number of case dispositions they should be able to
achieve.
Productivity data for each ALJ is available to the public through SSA data archives.
ALJs with lower productivity levels may be subject to negative publicity or public
pressure. (For example, see
http://www.ssa.gov/appeals/DataSets/archive/03_FY2015/03_September_ALJ_Disp
osition_Data.html.)
ALJs who wish to telework must achieve the published benchmarks for scheduling
hearings or their telework may be restricted. (See memos from Chief Administrative
Law Judge Bice (February 18, 2014; Appendix C) and from HOCALJ Walters (July
17, 2015; Appendix D)
Relevant Research on the Impact of Goal Setting
Years of research on goal setting clearly shows that, in many different types of jobs and
educational settings, people accomplish more when they work toward specific, difficult goals, as
opposed to having no goals at all or only broad, ambiguous goals such as “do your best.”
(Locke & Latham, 2013). Certainly, SSA has established specific, difficult goals for ALJs.
However, goal attainment is also strongly impacted by the extent to which individuals commit to
achieving the goals and believe they have the ability and the resources necessary to
accomplish them (Locke & Latham, 2013).
The SSA’s specific, difficult goals for all ALJs should motivate them to be more productive than
if there were no goals—assuming the goals are reasonable. Our study indicates that the current
quotas and benchmarks (goals) would be extremely difficult for many ALJs to meet. Perhaps the
SSA considers these to be “stretch” goals. A recent review of research on stretch goals found
that they can have a positive impact on performance, but only if people accept them and believe
they can be accomplished (Kerr & LePelley, 2013). If people do not believe they can achieve
stretch goals, their motivation and performance often decreases.
It is likely that some ALJs view the SSA’s case disposition quota and monthly hearings
benchmark as unachievable stretch goals. The SSA’s archival data show that case files
increased substantially in size over time (27% between FY2011 and FY2014; see Figure 1)
making it even more difficult to achieve these stretch goals than it was in 2007. In addition, the
case production and monthly scheduling benchmarks are more difficult to achieve in some HOs
than in others due to differences in case size and complexity across HOs. Both situations likely
lead to perceptions of unfairness which can also lead to lower motivation and performance.
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Another danger associated with establishing easily counted goals, such as the number of case
dispositions and the number of hearings scheduled, is that these goals may conflict with an
equally important but harder to quantify goal, namely, decision quality. This is the classic speedquality tradeoff. SSA requires ALJs to attempt to maximize both speed and quality, a daunting
challenge. As far back as 1975, Steven Kerr published an article in the Academy of
Management Journal entitled, “On the folly of rewarding A, while hoping for B.” (Kerr, 1975). He
provided several examples of reward systems (goals) that did not have the intended impact on
behavior. For example, universities that reward professors for publishing their research and
expect these same professors to be highly effective teachers often find, to their dismay, that
teaching takes a back seat to publishing. Publications are far more visible and easily counted
than teaching quality. For ALJs, it appears that the SSA is rewarding case processing
production (A) while hoping for high quality decisions (B).
Finally, in an article entitled “Goals gone wild: The systematic side effects of overprescribing
goal setting,” Ordóñez, Schweitzer, Galinsky, and Bazerman (2009) showed the goal setting
can lead to unintended side effects such as neglect of nongoal areas, increasing incidence of
unethical behavior, corrosion of organizational culture, and reduced motivation among
employees, among others. It appears that the SSA has already experienced some of these
unintended side effects, including excessively high allowance rates for some ALJs, too many
decisions containing errors or of low quality, and low morale among ALJs (Misplaced Priorities,
December, 2014; Systematic Waste, June, 2014).
How Many ALJs are Meeting the Production Quota?
As noted in the introduction, in testimony before the U.S. Senate Finance Committee on May
17, 2012, SSA Commissioner Michael J. Astrue noted that the SSA established a “productivity
expectation” of 500-700 cases per year for all ALJs in late 2007. He noted that, when the
performance expectation was established in late 2007, only 47% of ALJs were meeting it, but
that 77% of them were meeting it by the end of FY2011.
We attempted to calculate the percentage of ALJs who met the production quota in FY2015
using data available in the SSA’s archives. (See
http://www.ssa.gov/appeals/DataSets/archive/04_FY2015/04_September_Disposition_Per_Day
_Per_ALJ_Ranking_Report.html). The data archive lists total dispositions for 1,621 different
ALJs, and 700 of them (43%) had 500 or more dispositions. Similarly, the public archive for
FY2014 lists 1,496 different ALJs and 851 of them (57%) had 500 or more dispositions. (See
http://www.ssa.gov/appeals/DataSets/archive/04_FY2014/04_September_Disposition_Per_Day
_Per_ALJ_Ranking_Report.html) The public data from FY2015 and FY2014 suggest that there
are far fewer ALJs meeting the production quota in the past two years than met it back in
FY2011. However, the data available in the archive may not be exactly the same data used in
prior reports. We know that some analyses described in prior reports focused only on full-time
equivalent ALJs (U.S. SSA OIG, 2008) and that others made assumptions about excluding ALJs
with very low production levels or who were known to be serving in a role where a significant
portion of their time was allotted for authorized duties such a management or labor union
representation (e.g., U.S. SSA OIG, 2012). The public archive data we examined does not
indicate the ALJ’s work status (full-time verses less than full-time) or role (managerial, LAR,
etc.).
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ALJs are Meeting Quotas and Benchmarks by Working Uncompensated Time
Our study sheds light on one way that ALJs may be achieving case disposition quotas and
monthly scheduled hearings benchmarks—by working uncompensated hours. Table 17 shows
that the majority of ALJs work 1-8 hours of uncompensated hours per month, and that ¼-⅓ of
them work at least 2 days of uncompensated time per month.
Table 17. Number of Uncompensated Hours Worked Per Month, On Average
During the past year, approximately how
many uncompensated hours did you work
in an average month in the office on
Monday to Friday before 6:30 am or after
6:00 pm and at home (during the week
and/or weekend)?
0 hours
1-8 hours
9-24 hours
25-48 hours
> 48 hours
Missing

Study 1 Sample
(N=31)

Percent
12.9
58.1
12.9
6.5
6.5
3.2

Most
Common
Response
√

Study 2 Sample
(N=98)

Percent
20.4
42.9
15.3
6.1
12.2
3.1

Most
Common
Response
√

Possibly, ALJs who work extra hours, as shown in the preceding table, can take them as credit
hours. ALJs are eligible, with supervisory approval, to earn up to 80 non-overtime credit hours in
a 2-week pay period under a flexible work schedule. They are not paid for credit hours when
they earn them, but may use them during a subsequent day, week, or pay period with no loss of
pay. Table 18 provides evidence that this often does not happen. At least half of the ALJs lost at
least 1 credit hour per month, on average, and 13-14% of them lost 9 hours or more of credit
hours per month, on average.
Table 18. Number of Credit Hours Lost Per Month, On Average
Study 1 Sample
Study 2 Sample
(N=31)
(N=98)
During the past year, how many credit
Most
Most
hours did you lose (were unable to use) in
Common
Common
an average month?
Percent
Response
Percent
Response
√
0 hours
29.0
49.0
√
1-8 hours
45.2
33.7
9-24 hours
12.9
8.2
25-48 hours
0.0
2.0
> 48 hours
0.0
4.1
Missing
13.0
3.0
Note. ALJs are eligible, with supervisory approval, to earn up to 80 non-overtime credit hours in a 2week pay period under a flexible work schedule. They are not paid for credit hours when they earn
them, but may use them during a subsequent day, week, or pay period with no loss of pay. (See
https://www.opm.gov/policy-data-oversight/pay-leave/work-schedules/fact-sheets/credit-hours-undera-flexible-work-schedule/)

Table 19 shows that most ALJs do not work on holiday time, but a sizable percentage of them,
particularly in the Survey 2 sample, do spend at least a few of their available holiday hours
working.
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Table 19. Number of Holiday Hours Spent Working on Case Processing
There are 10 federal holidays per year (80
hours annually). During the past year, how
many of the 80 holiday hours did you
actually spend working on Agency-related
case processing?
0 hours
1-4 hours
5-8 hours
9-12 hours
13-16 hours
17-24 hours
25-32 hours
41-48 hours
49-56 hours
57-64 hours
65-72 hours
73-80 hours
Missing

Study 1 Sample
(N=31)
Most
Common
Percent
Response
√
80.6
0.0
3.2
6.5
3.2
3.2
0.0
0.0
0.0
0.0
0.0
0.0
3.2

Study 2 Sample
(N=98)
Most
Common
Percent
Response
√
56.1
8.2
17.3
2.0
5.1
1.0
1.0
4.1
1.0
0.0
0.0
0.0
4.1

Table 20 shows that, out of the 104 hours of sick leave available to ALJs, the majority used less
than ¼ of it.
Table 20. Hours of Sick Leave Used in the Past Year
Study 1 Sample
Study 2 Sample
(N=31)
(N=98)
Federal employees earn sick leave at 4
hours per pay period (or 104 hours
Most
Most
annually). How much sick leave did you
Common
Common
take in the last year?
Percent
Response
Percent
Response
0 hours
3.2
17.3
√
√
1-8 hours
32.3
30.6
9-24 hours
22.6
23.5
25-48 hours
29.0
9.2
> 48 hours
12.9
17.3
Missing
0.0
2.0
Note. Annual sick leave accrual is established by the Office of Personnel Management. (See
https://www.opm.gov/policy-data-oversight/pay-leave/leave-administration/fact-sheets/sick-leavegeneral-information/).

Finally, Table 21 shows that ⅓ of ALJs lose or donate at least some of their authorized annual
leave in the “use or lose” program (39% of them in the first survey sample and 37% of them in
second survey sample).
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Table 21. In the Past Year, Leave Hours Lost or Donated to Others in “Use or Lose”
Study 1 Sample
Study 2 Sample
(N=31)
(N=98)
During the past year, how much leave did
Most
Most
you lose or donate to others in “use or
Common
Common
lose?”
Percent
Response
Percent
Response
√
√
0 hours
32.3
62.2
1-8 hours
22.6
10.2
9-24 hours
9.7
14.3
25-48 hours
6.5
6.1
> 48 hours
0.0
6.1
Missing
29.1
1.0
Note. "Use or Lose" is the amount of annual leave that is in excess of the employee's applicable
annual leave ceiling. Any accrued annual leave in excess of the ceiling will be forfeited if not used by
the final day of the leave year. Forfeited annual leave may be restored under 5 U.S.C. 6304(d).
(Definition retrieved from https://www.opm.gov/policy-data-oversight/pay-leave/leaveadministration/fact-sheets/annual-leave/ )

Taken together, the results from two independent samples of ALJs indicate that many ALJs
work uncompensated hours in spite of the fact that the SSA instructs them not do so. They work
outside of normal work hours, they work on holidays, and they work when they could be taking
annual leave. Most use less than ¼ of their authorized sick leave.
Other Ways ALJs May be Meeting the Production Quota
Besides working uncompensated hours, we have several hypotheses on how ALJs are able to
reach case disposition and scheduled hearings requirements. We do not have data to directly
evaluate the accuracy of these hypotheses, but each is a research question that could be
investigated.
Some ALJs May Not Process Cases Carefully
Under significant case processing/scheduling pressure, ALJs may not comply with SSA policies
and regulations for rendering high quality decisions. For example, they may not read the case
file in its entirety or ensure all relevant evidence is considered. This can lead to lower quality
decisions. In the years following implementation of the case disposition quota of 500-700 cases
per year, a GAO report (2009) expressed concerns about its impact on decision quality and
there were also congressional investigations on the topic (e.g., Improving the quality of benefit
award decisions, May 17, 2012; Improving the quality of benefit award decisions, September 13,
2012; Systemic waste and abuse at the Social Security Administration, June 10, 2014;
Misplaced priorities, December 18, 2014). SSA management clearly recognized the issue in its
own response to an OIG 2008 report:
We also must point out that while increasing accountability and productivity is critical to
reducing the pending workload at the hearing level, it is our position that increased
productivity and quality must go “hand-in-hand.” Consideration might be given to
articulating this caution within the report. (p. H-3)
As a direct consequence of these concerns, the SSA initiated several policies and memoranda
emphasizing the importance of producing high quality decisions (See Appendices E-H). Also, as
noted in the introduction to this report, a 2014 staff report issued by the U.S. House of
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Representatives Committee on Government Reform (Misplaced Priorities, December 18, 2014),
stated that:
In 2007, then-Chief ALJ Frank Cristaudo reinforced arbitrary disposition targets,
directing each ALJ to decide between 500 and 700 cases per year. He instituted this
policy without conducting any formal study of the amount of time it generally takes for
an ALJ to move a case through different phases of the appeals process. The arbitrary
targets became the cornerstone of the agency’s management of disability programs.
Agency pressure for Regional Hearing Offices to meet these arbitrary goals created
what one ALJ called “a factory-type ‘production’ process.”
As a result of the agency’s emphasis on high volume adjudications over quality
decision-making, the credibility of the disability appeals process has been eroded, and
needs large scale reform. Genuinely disabled individuals are harmed from the
programs’ explosive growth and face future benefit cuts as the SSDI trust fund is
scheduled for bankruptcy within the next two years. Moreover, the tens of millions of
Americans who pay taxes to finance federal disability programs have seen their hardearned tax dollars squandered because of agency mismanagement that has led to
hundreds of billions of dollars of improper benefit awards. (p. 7)
Some ALJs May Expedite Case Processing by Using Shortcuts based on Experience
Experienced ALJs may use shortcuts based on their familiarity with different types of cases, for
example, skimming much of the case file but paying careful attention to certain key pieces of
information that typically have a critical influence on their decision. They may have developed
personal schemas or templates that help them move quickly through large volumes of medical
evidence. Developing these “expert schemas” can legitimately increase the efficiency with which
ALJs process cases. Experts in any profession develop this capacity (Anderson, 1990).
However, even the best expert schemas can lead to errors if they are applied unthinkingly or
applied to a case that does not, in fact, closely match the schema.
Some ALJs May Expedite Case Processing by Issuing Favorable Rulings
Under significant case processing/scheduling pressure, ALJs may be more likely to issue
favorable decisions. After all, it is rare for anyone to complain about a favorable decision.
Experienced ALJs told us that it takes less time to write a favorable decision than an
unfavorable decision because the favorable decision need not include as much explanation or
documentation.
In fact, high case allowance rates were a subject of concern in the years following
implementation of the case disposition quota, once again prompting OIG audits and
congressional hearings, followed by management actions to place maximum limits on the
number of cases assigned to any ALJ. For example, an OIG study based on FY2010 data (U.S.
SSA OIG, 2012) found that:
Among the 1,256 ALJs with 200 or more dispositions in FY2010, the average
decisional allowance rate was about 67 percent. However, ALJ allowance rates ranged
from a low of 8.6 percent to a high of 99.7 percent (see Figure 2). [Figure 2 from the
original report is not included here.] (pp. 4-5)
We also found an alignment between productivity and allowance rates. For instance, of
the 12 high-allowance ALJs, 9 (75 percent) decided more cases than the average
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productivity of the other ALJs in the office (see Table 2).[Author note. Table 2 is not
reproduced in this report.] For instance, the high-allowance ALJ in one Florida hearing
office decided more cases than all but one of his peers. A similar trend existed among
the low-allowance ALJs, with 8 of the 12 (67 percent) deciding fewer cases than the
average of their peers. This alignment between productivity and allowance rates is
consistent with earlier OIG findings. (p. 8)
Congressional scrutiny of allowance rates produced strong statements like those from a 2014
report issued by the U.S. House of Representatives, Committee on Government Oversight and
Reform (Systemic Waste, June 10, 2014):
Between 2005 and 2013, SSA ALJs issued about 4.9 million decisions, awarding
benefits to approximately 3.2 million claimants. The overall allowance rate for ALJs
between 2005 and 2013 was 65.8 percent, a seemingly excessive rate since ALJs are
only deciding cases for claimants who had been denied, generally twice, in previous
agency reviews. (p. 8)
We examined recent national processing data provided by the SSA in response to a request for
information pursuant to Section 7114(b)4 of the Federal Labor Relations Statute. It shows that
the allowance rate across all ALJs decreased from 62% in FY2011 to 53% in FY2014,
suggesting that any ALJ tendencies to expedite case processing by issuing favorable rulings is
waning—at least at the national level—but it still presents one possible way for individual ALJ’s
to meet their production quotas.
Case Size and Likelihood of a Favorable Decision. We also found some evidence that ALJs
may be more likely to issue a favorable ruling when the case is lengthy. These data were
collected by the AALJ in May 2014 and again in October 2014. During each month, a number of
ALJs (70 of them in May 2014 and 52 of them in October 2014) documented the number of
pages in each electronic case file they decided in that month and their decision (dismissal,
favorable, or denial). As a group, they decided more than 2,000 cases in each month.
Table 22 shows that the correlation between total pages in the case file and the percentage of
favorable decisions (excluding dismissals) was .08 in May 2014 and .05 in October 2014. The
correlation between the number of pages in Section F and the percentage of favorable
decisions (excluding dismissals) was .08 in May 2014 and .06 in October 2014. These
correlations are not large but could mean that ALJs are somewhat more likely to issue a
favorable ruling if the case file, particularly Section F, is lengthy. Of course, causality cannot be
inferred from a correlation, so it is possible that cases worthy of a favorable decision are more
likely to be longer, or that the correlation are due to some third variable that is not measured.
Table 22. Correlation Between Total Case Size and Likelihood of a Favorable Decision

Total pages in case file
Total pages in Section F

Likelihood of a Favorable Ruling
May 2014
October 2014
.08
.05
.08
.06
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Chapter 10. Study Participant Recommendations
for Improving Case Processing Efficiency
In both the first and the second survey samples, we afforded ALJs the opportunity to offer
recommendations for improving case processing efficiency or comments on organizational
factors and circumstances that hinder their productivity. At least 75% of the respondents in each
sample wrote something in response to one or both questions.
For the first question, 105 different ALJs provided a response; for the second, 98 chose to
respond. Their verbatim responses are included in Appendices V and W, respectively.
Across both questions, general themes included:
1. Improve the readability, organization, and streamlining of case file materials
a. Remove or drastically reduce duplication of materials in case files
b. Find a better way to put items in chronological order that does not require ALJ
time
c. Resurrect use of the case fact sheet
d. Eliminate paper files
e. Penalize claimant representatives who provide excessively long and poorly
organized materials
f. Revoke regulation requiring all medical evidence to be submitted
g. Disallow handwritten evidence
2. Improve the hearing process
a. Tighten and enforce rules about when claimants or their representatives may file
evidence (e.g., 5 days prior to hearing, no new evidence admitted at the hearing)
b. Penalize claimant representatives for no-shows at hearing
c. Improve the quality of medical or consulting experts
d. Adjust current requirement to schedule hearings 6 months out; offer more
flexibility to ALJs on this front
3. Improve staff support for ALJs
a. Improve the number and quality of decision writers
b. Assign decision writers to ALJs so they can develop a working relationship
c. Let each ALJ work with a small pool of decision writers so they all become
familiar with each other’s methods and practices (as opposed to using national
pools which makes it difficult to gain a high degree of experience with any
decision writers)
d. Better staff support for organizing case materials, so ALJs spend less of their
own time on this activity
e. Reduce amount of clerical activities that ALJs must perform
f. Reduce turnover, rotation, and reassignment of support staff so ALJs can form
effective working relationships with them
g. Improve management of support staff so they are more productive
h. Improve management of support staff so ALJs don’t have to do it
4. Apply supportive management practices
a. Improve the level of support and quality of leadership provided by HOCALJ
b. Demonstrate respect for ALJs’ professionalism and autonomy for decisionmaking
c. Require fewer meetings and/or identify other methods for communicating
important information efficiently and quickly
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d. Require fewer mandatory trainings and/or identify alternative methods for
providing instruction
e. Do not require decision to address every aspect of evidence submitted
5. Eliminate or reduce scope/role of the Appeals Council (AC)
a. Eliminate remands, requiring redo of whole case, for minor judicial errors
b. Ask AC to make decisions rather than simply remand case
c. Eliminate bonuses for AC judges
6. Improve technology
a. Find technology that can recognize and eliminate duplication in case file
materials
b. Update the document management system
c. Reduce frequency of equipment malfunctions
d. Improve quality of computers and VPN for ALJs who telework
e. Improve quality of video conferencing equipment
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Chapter 11: Summary and Recommendations
Our study indicates that the requirement to schedule 40 cases per month, on average, is not
reasonably attainable, nor is it reasonable to expect ALJs to process 500-700 cases annually
following SSA directives regarding legally sufficient decisions.
We found that if an ALJ carefully complies with SSA directives regarding legally sufficient
decisions, it takes at least 5 hours of labor to render a decision for even a short case (206
pages). The figure is just over 7 hours for the same ALJ to render a decision on a case that
matches the FY2014 national case size average (652 pages).
We combined the case processing time estimates with information about the amount of time fulltime ALJs would have available for case processing, taking into account rest breaks, holidays,
and annual leave, and the fact that they perform work activities other than adjudicating specific
cases. Across the ALJs in our study, all of whom adjudicated the same, average size, closed
case (Penelope), the number of case decisions any individual ALJ could render per year, would
range between 70 and 342, with an average of 191 and a median of 195, assuming a case of
average size and following SSA policy directives regarding legally sufficient decisions.
A challenging goal could be set higher than the average decision rate, but not so high that most
ALJs could not reach it. Among the ALJs in the 2015 work analysis study, 25% could render
decisions for at least 233 cases per year (this is the 75th percentile in the distribution). Thus, a
challenging annual goal for case decisions is 233 cases per year. A challenging goal for case
dispositions is 277 per year, assuming that the national dismissal rate continues to be 18% of
all cases.
Our work analysis study also provides data relevant to the monthly benchmark for scheduling
hearings. Using an annual case disposition goal of 277, a challenging monthly benchmark for
scheduling hearings would be 23 hearings on average per month (277 ÷ 12).
We also used the work analysis data to calculate the number of hours ALJs could spend on
each case, regardless of case size, under different assumptions about the number of work
hours available in a year. After subtracting authorized rest breaks, holidays, and annual leave,
and making a reasonable assumption about the work hours that ALJs spend on activities such
as professional development and training, our study indicates that ALJs would have available
only about 2.5 hours, on average, per case. On its face, this seems nearly impossible given our
work analysis-based estimates that it takes a little more than 7 hours to render a legally
sufficient decision for a case of average size (655 pages) and more than 5 hours to render a
legally sufficient decision for a short case (206 pages).
Obviously, opinions could vary about what constitutes a “reasonably attainable, yet challenging”
goal, and some might prefer more or less stringent challenges. The point is that a work
analysis approach can provide the necessary foundation for an informed discussion
about where benchmarks and goals should be set.
This study established a solid methodology for an ALJ work analysis study. Having ALJs review
a set of cases to estimate time requirements is an important strength. By simulating actual case
processing activities with a common set of closed cases, ALJs did not have to rely on their own
opinions about what constitutes a typical, simple, or complex case. This standardization gave
ALJs a common frame of reference. Collecting data on “other activities” from a second sample
was also a strength because it allowed us to compare data from the two samples, and very
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similar patterns emerged, although the second study group’s average was even higher than the
first, bolstering our interpretation that the first group of 31 ALJs did not overestimate. When
analyzing the data, we used conservative approaches to adjust for any errors ALJs may have
made that would have inflated their estimates. We also identified outliers and adjusted their
estimates downward, as needed, and when assumptions had to be made about responses, we
erred on the side of lower time estimates.
We view our study as a prototype because our data are based on responses from 31 ALJs. Still,
it is the only study to our knowledge that attempts to establish production goals based on the
amount of labor required to actually adjudicate cases.
If the SSA conducts its own work analysis study, it could:
Perform a qualitative study of case processing practices used by the most productive
ALJs who are also producing legally sufficient decisions.
Carry out simulated case processing study similar to the one we designed only with a
larger sample of ALJs.
Develop a modeling tool to estimate the number of cases that ALJs can reasonably
process taking into account (a) proportion of cases likely to be dismissed, (b) proportion
of likely OTR decisions, (c) case size, (d) case complexity, (e) competence of available
decision writers, and (e) assumptions about the number of work hours available for case
processing. We understand that this study would not be easy, but the necessary
research could be done. It could start with the variables that we examined, and then add
more as they become available. Importantly, the modeling tool should be dynamic,
because all of the factors just listed can and do vary over time and differ across regions
and HOs.
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Appendix C: Chief Administrative Law Judge Bice Memo February 18, 2014
_____________________________________________
From: |||ODAR OCALJ
Sent: Tuesday, February 18, 2014 10:16 AM
Subject: New Telework Provisions--INFORMATION

SOCIAL SECURITY
MEMORANDUM
Date:

February 18, 2014

To:

All Administrative Law Judges

From:

Debra Bice /s/
Chief Administrative Law Judge

Subject:

New Telework Provisions--INFORMATION

Article 15 of the Collective Bargaining Agreement between the Social Security Administration,
Office of Disability Adjudication and Review and the Association of Administrative Law
Judges, International Federation of Professional and Technical Engineers, AFL-CIO & CLC was
effective September 30, 2013.
I support the availability of telework for our ALJ corps to help you balance work and life
commitments. At the same time, I must ensure that telework does not diminish our common
mission to provide the public with quality, timely, and policy-compliant hearings and decisions.
Several provisions in the new Article 15 support this mission by focusing on accountability.
Regarding these particular provisions, I want to share with all of you guidance that I have
provided the HOCALJs. For most of you, these provisions and guidelines will likely have no
effect on your ability to telework because you already are scheduling a reasonably attainable
number of hearings, and do not allow your cases to become seriously delinquent. As always, I
appreciate the hard work and dedication you exhibit every day in helping to achieve our common
mission to provide the public with quality, timely, and policy-compliant hearings and decisions.
Section 7.L.3 - Scheduling a reasonably attainable number of cases for hearing
This section provides that judges will schedule hearing days prior to selecting the days on which
they telework, and if a judge does not schedule a reasonably attainable number of cases for
hearing, then the judge’s ability to telework may be restricted until a reasonably attainable
number of cases are scheduled.
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There is no fixed number of scheduled hearings required under this section, and any
determination regarding the reasonableness of hearings scheduled depends upon the judge’s
specific situation.
Considering the necessity for quality, timely, and policy compliant hearings and decisions, and
historical data, scheduling an average of at least fifty (50) cases for hearing per month will
generally signify a reasonably attainable number for the purposes of this contractual provision. I
want to emphasize that this provision concerns the number of hearings scheduled, not cases
heard or dispositions issued. Accordingly, if you schedule at least an average of fifty (50) cases
for hearing per month during a twelve-month rolling cycle, then management generally will
determine you have scheduled a reasonably attainable number of cases for hearing for the
purposes of this contractual provision. Conversely, if you schedule fewer than an average of fifty
(50) cases for hearing per month during a twelve-month rolling cycle, then management likely
will determine you have not scheduled a reasonably attainable number of cases for hearing,
unless there are extenuating circumstances. For example, management may consider whether the
ALJ is on a learning curve or training program or whether the ALJ has been on extended leave.
Management also may consider postponement or heard-to-scheduled ratios.
The data showing the average number of hearings you have scheduled during the past twelvemonth rolling cycle is now available on “How MI Doing?” Just click on the ALJ Dashboard –
Hearings – Scheduled per day. This report reflects hearings scheduled per day - an average of 2.4
hearings scheduled per day is the equivalent of an average of 50 hearings scheduled per month.
When, after consideration of all factors, management determines that you have not scheduled a
reasonably attainable number of cases for hearing, they will inform you of the determination and
of the possibility that your ability to telework may be restricted. If management concludes there
is no acceptable reason for not scheduling a reasonably attainable number of hearings, then they
may restrict telework by not approving telework or canceling previously approved telework
days. Again, management will consider any extenuating circumstances in making this
determination.
While we believe that scheduling an average of fifty (50) cases for hearing per month is an
appropriate guideline for the purposes of this contractual provision, we recognize that time may
be needed for some judges to establish that they have scheduled a reasonably attainable number
of cases for hearing. Therefore, subject to the preceding paragraphs, please note the following
guidance:

April 2014 – September 2014

Guidelines for average number of hearings scheduled over
last 12 months
Start-up period

October 2014 – March 2015

40 or more scheduled hearings

April 2015 – September 2015

45 or more scheduled hearings

October 2015 and continuing

50 or more scheduled hearings

Telework Period

Section 7.L.4 – Seriously delinquent cases in judge-controlled status

C-2
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This section provides that if a judge has one or more seriously delinquent cases in an ALJ
controlled status, then the judge’s ability to telework may be restricted until the matter has been
resolved.
There is no fixed number of days in status after which a case becomes seriously delinquent for
the purposes of this contractual provision and any determination depends on the judge’s specific
situation.
Although there are no fixed numbers, we can provide you with some general guidelines for the
purposes of this contractual provision. Absent extenuating circumstances, management generally
will consider a case pending in SIGN for more than ten (10) calendar days as seriously
delinquent, and a case pending in ARPR, ALPO, EDIT or other ALJ controlled statuses for more
than thirty (30) calendar days as seriously delinquent. Management may consider any known
extenuating circumstances, such as whether the ALJ is on a learning curve or training program,
whether the ALJ has been on extended leave, or whether the ALJ has been on a travel docket, in
determining whether cases are seriously delinquent.
The MY1 (My Cases) report in DART will easily allow you to see if you have any cases in
SIGN for more than ten (10) calendar days or in other judge controlled statuses for more than
thirty (30) days.
If management determines that you have a seriously delinquent case(s), you will be advised of
the situation and of the fact that the failure to correct the matter may affect your ability to
telework. At that point, you will have fifteen (15) workdays in which to resolve the matter. If the
matter is not resolved within that time, management may restrict your ability to telework until
the matter has been resolved, and may also direct you to report to the office on a previously
scheduled telework day(s) to work on the case(s) and appropriately move it to the next status.
Again, we recognize that some judges currently may have cases pending in ALJ controlled status
beyond the above guidelines for the purpose of this contractual provision. Therefore, subject to
the preceding paragraphs, a case generally will be considered seriously delinquent as follows:

SIGN

Guidelines for
Seriously Delinquent Cases
10 days or greater

EDIT

45 days or greater

ARPR/ARFL and ALPO/ALFL

60 days or greater

SIGN

10 days or greater

EDIT

30 days or greater

ARPR/ARFL and ALPO/ALFL

45 days or greater

SIGN

10 days or greater

October 2015 and continuing EDIT

30 days or greater

Telework Period
April 2014 – September 2014

October 2014 – March 2015

Status

ARPR/ARFL and ALPO/ALFL
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Again, I believe that these telework provisions will affect only a small number of judges. Most of
you are already scheduling a reasonably attainable number of cases, and do not have cases that
are seriously delinquent. Thank you for your commitment to public service and the issuance of
timely, quality, and policy compliant hearings and decisions.
Released by:

Charlene Fields
Management Support Specialist
Office of the Chief Administrative Law Judge
Division of Administrative Support/HQ Support Branch
SSA/Office of Disability Adjudication & Review
5107 Leesburg Pike, Suite 1608
Falls Church, VA 22041
Phone: (703) 605-7482
Charlene.Fields@ssa.gov
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Appendix D: HOCALJ Judge Walters Memo July 17 2015
From: Walters, Selwyn S. C.
Sent: Friday, July 17, 2015 3:58 PM
To: Feuer, Elias; Gardner, Jeffrey P.; Weiss, Zachary S.; Shire, Miriam L.; Schiro, Kimberly; Grossman, Seth
I.; Walsh, Sean P.
Subject: TELEWORK - Scheduling a reasonably attainable number of hearings
Judges,
This applies to teleworking judges, but I am sending it to all judges.
Beginning in August 2015, you may request to telework from October 2015, through March 2016.
Following-up on the chief judge’s July 14, 2015, email and a HOCALJ meeting today on this issue, I want
to share with you some changes.
You are already familiar with all the requirements to telework, including the requirement to schedule a
reasonably attainable number of cases for hearing. Previously, the administration had not implemented
Article 15, Section 7.L.3 of the Collective Bargaining Agreement with the judges’ union. That provision
allows the HOCALJ to restrict telework if a judge does not schedule a reasonably attainable number of
cases for hearing. The administration will begin implementing this provision with the October 2016
cycle.
When you submit your telework request for the October 2015 cycle you should also attach your
hearing calendars showing an average of forty (40) cases scheduled per month. That is, you do
not have to schedule a fixed number of cases per month; however, you must average forty
cases per month. This is so because illnesses, vacations, religious observances, emergencies,
and other circumstances may require you to schedule less cases in one month than another.
This list is not exhaustive and I will consider all circumstances.
There is no change to requirements regarding your alternative duty station, telephone number,
and hours of work.
I want to remind you that you are not allowed to work on weekends or at night in an
uncompensated capacity.
If there is a conflict with hearing room availability, I expect you will resolve it with your
colleagues. If you are not able to resolve the conflict I will have to do so with reference to
Article 22 of the 2013 collective bargaining agreement.
Let me know if you have questions
Best regards,
Selwyn S. C. Walters, HOCALJ
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From: Bice, Debra HQ ODAR
Sent: Tuesday, July 14, 2015 6:23 PM
Subject: Scheduling a reasonably attainable number of hearings - INFORMATION
Judges - You may have heard talk about the upcoming telework cycle and the contractual provision for
scheduling a reasonably attainable number of hearings. I want to clarify the situation.
Article 15, Section 7.L.3 of the Collective Bargaining Agreement with IFPTE (AALJ), provides that if a
judge does not schedule a reasonably attainable number of cases for hearing, then the judge’s ability to
telework may be restricted until a reasonably attainable number of cases are scheduled. I released a
memo to all of you back in February 2014 concerning Article 15. In that memo, I indicated that
considering the necessity for quality, timely, and policy compliant hearings and decisions, generally, 50
would be a reasonably attainable number of hearings to schedule for purposes of this contractual
provision. I want to emphasize that this number focuses on hearings scheduled, not cases heard or
dispositions issued. Moreover, I explained that these are not fixed numbers, and management will
consider all circumstances. For example, management may consider whether the ALJ is on a learning
curve or training program, or whether the ALJ has been on extended leave, working on a special project,
or similar situations. Management also may consider postponement or heard-to-scheduled ratios. These
are examples of factors management may consider and they are not meant to be an all-inclusive list.
In the February memo, I also indicated that we recognize that time may be needed for some judges to
establish that they have scheduled a reasonably attainable number of cases for hearing. Therefore, I
noted we would start with 40 cases scheduled a month, then 45 cases a month and finally 50 a month,
as generally indicative of a reasonably attainable number of cases for hearing. Although we initially
focused on the “seriously delinquent” provisions of Article 15 in 2014, for the October 2015 telework
period, we will consider whether you are scheduling a reasonably attainable number of hearings before
approving a request for telework. We will begin the October 2015 cycle using 40 or more cases
scheduled for hearing per month, working up to 45 and then 50 in subsequent telework periods. I
anticipate that most of our judges currently are scheduling an average of 40 cases or more at this time.
We will be providing training to all of our management judges on this provision and the need to
consider all circumstances. If you have concerns or questions, please refer back to the February 2014
memo. In addition, you can always discuss your scheduling of hearings with your HOCALJ.
I hope this clarifies the situation. As always, I thank you for the good work you are doing – hearing and
deciding cases in a timely and policy compliant manner.
Debbie
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1. Validate and update CPMS for incoming cases
2. Prepare, distribute, upload DGS "Request for Hearing
Acknowledgement Notice"
3. Identify cases with "Special Processing Needs" - critical
or remand cases, etc.

Case Intake
File Analysis

Administrative Law Judge
Review case for possible OTR/Dismissal

1. Case is in que ready for
workup
2. Initiate Informal Remand
processing
3. Cases with special
processing needs such as
aged or remands are expedited
4. Process temporary and
permanent workload transfers

Attorney Adjudicator Screening
Decision Writer Review

Manage Cases Awaiting
Work Up

Attorney Adjudicator/Decision Writer
1. Review case for possible OTR
2. Research complex issues
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3. On day of hearing, prepare hearing room
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5. Enter any new evidence presented at the hearing
6. Obtain necessary signatures for invoices
7. Collect/destroy PII media
8. Permanently mark exhibits
9. Review ALJ instructions for necessary case action
10.Update CPMS to reflect hearing outcome

Administrative Law Judge
1. Review the case in preparation for the hearing
2. Rule on need to postpone
3. Hold hearing
4. Render decision

Schedule Hearing
Manage Scheduled Cases
Prepare for Hearing
Hold Hearing
Finalize Hearing Held or Adjourned
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Appendix L: ALJ ONET Tasks
Tasks and Detailed Work Activities
23-1021.00 - Administrative Law Judges, Adjudicators, and Hearing Officers
Task
Prepare written opinions and decisions.
Monitor and direct the activities of trials and hearings to ensure that they are conducted fairly and that courts
administer justice while safeguarding the legal rights of all involved parties.
Research and analyze laws, regulations, policies, and precedent decisions to prepare for hearings and to
determine conclusions.
Conduct hearings to review and decide claims regarding issues such as social program eligibility, environmental
protection, and enforcement of health and safety regulations.
Review and evaluate data on documents, such as claim applications, birth or death certificates, and physician or
employer records.
Recommend the acceptance or rejection of claims or compromise settlements according to laws, regulations,
policies, and precedent decisions.
Rule on exceptions, motions, and admissibility of evidence.
Confer with individuals or organizations involved in cases to obtain relevant information.
Issue subpoenas and administer oaths in preparation for formal hearings.
Explain to claimants how they can appeal rulings that go against them.
Authorize payment of valid claims and determine method of payment.
Conduct studies of appeals procedures in field agencies to ensure adherence to legal requirements and to
facilitate determination of cases.
Detailed Work Activity
Prepare written decisions for legal proceedings.
Direct courtroom activities or procedures.
Research relevant legal materials to aid decision making.
Prepare legal documents.
Make decisions in legal cases.
Evaluate information related to legal matters in public or personal records.
Identify implications for cases from legal precedents or other legal information.
Authorize payments to settle legal disputes.
Conduct hearings to investigate legal issues.
Interview claimants to get information related to legal proceedings.
Provide legal advice to clients.
Rule on admissibility of legal proceedings.
Administer oaths to court participants.
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Appendix M: Interview Protocol
Interview Questions
ALJ (Interviewee) Background:
1.
2.
3.
4.
5.
6.
7.
8.

Name ____________________________________________
Today’s Date_______________________________________
Gender___________________________________________
Ethnic Background__________________________________
Position Title_______________________________________
Years Worked in Present Position______________________
Years Worked as an ALJ for SSA__________________________
Years Worked as an ALJ elsewhere_______________________

Questions about Production Goals:
9. Is the production goal of 500-700 decisions per year the same for all ALJs? If not, on what basis does
it vary and who determines the goal(s)? For example, do new ALJs have different production goals
than more experienced ALJs? Are there regional differences?
Are the terms “decision” and “case” used interchangeably? For example, is completing XXX
decisions per year the same thing as completing XXX cases per year?
10. Are On-the-Record (OTR) decisions included as part of meeting the production goal? What leads to
an OTR decision? Please describe the process. Are there other types of quickly-dispatched-with
cases that count toward the production goal?
11. Section I-2-8-1 says ALJ will issue a written decision in the event of a request for hearing (RH), unless
the judge dismisses the RH. What does this mean? How often are RH’s dismissed? Do these
dismissed cases count toward the ALJ’s production goal?
12. What are the consequences to an ALJ if he or she does not meet the production goals?
13. What is the career path for an ALJ at the SSA? What are the expectations and standards for
advancement?
14. If an ALJ has questions or wants another ALJ’s opinion about an issue in a case, what does he or she
do? Are their ALJs that provide mentoring and advice to ALJs who are new to SSA? Is there any
reduction in production goals for such mentors?
15. Other things we should know?
Questions about Case Qualities or Characteristics:
16. Are cases assigned on a rotational basis to ALJs? Is there any informal system for trying to spread
out the more and less voluminous/complex cases?
17. In what percentage of cases does an ALJ need to actively develop new information such as
requesting additional medical/expert testimony from someone other than the claimant’s expert(s)?
18. How often does a case include no written medical records/opinions?
19. How often does a case include no medical testimony?
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20. Do different regions of the country have different types and numbers of cases? What kinds of
differences?
21. Other things we should know?
Questions about the Sequential Evaluation Process:
22. Please describe how an ALJ determines if the claimant’s disability matches an entry in the Listing of
Impairments.
23. How often do claims involve a disability that is not easily matched to the Listing of Impairments?
24. Are there some commonly used listings that, together, cover the majority of cases?
25. Other things we should know?
Questions about Experts:
26. How often do ALJs encounter medical or vocational experts who are unfamiliar with disability claim
cases and the process? How often do ALJs encounter experts that they’ve never encountered
before?
27. How often is testimony from medical, vocational, or other experts fraudulent or incompetent, such
that ALJs have to expend extra effort trying to detect and deal with fraudulent or incompetent
testimony?
28. Other things we should know?
Questions about SSA Policies and Procedures:
29. Do ALJ’s review the original judgment from a disability examiner as part of preparing for each case?
Is the ALJ responsible for justifying a decision to overturn the DDS claim denial? Please describe the
process.
30. What is the difference, if any, between the verbs “review” and “read” in SSA policies and
procedures? (In the materials provided, both terms are used. Do they mean the same thing for ALJs?
Or does one term imply a deeper level of cognitive processing?)
31. How often are there changes in Agency Policy that must be comprehended and applied?
Context for this question taken from Memo from Chief Administrative Law Judge, “Compliance with Agency
Policy,” dated January 11, 2013. This Memorandum is a reminder to all Administrative Law Judges (ALJs) and
Senior Attorney Adjudicators (SAAs) to follow agency policy, including policies contained in Emergency
Messages (EM), Administrative Messages (AM), and the Hearings, Appeals and Litigation Law Manual
(HALLEX). EMs, AMs, and HALLEX changes are distributed at the time of issuance through Daily PolicyNet
postings. We have ensured all ODAR staff now receive Daily PolicyNet postings via e-mail and agency policy is
also accessible via PolicyNet.

32. How often do Social Security Rulings (SSRs) change? Are the SSRs generally clear, such that their
application will be pretty similar across all cases?
Context for this question from Source Materials Document (p. 47): “The precedential policies under Social
Security Rulings, are published in the Federal Register, and are binding on all Social Security Administration
components, direct ALJs to not only read the entire record and cross-reference various assertions throughout
the record, but to compare those statements to prior files when such files are available. SSR 96-7p:
http://www.ssa.gov/OP_Home/rulings/di/01/SSR96-07-di-01.html.“
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33. Other things we should know?
Questions related to Oversight of ALJ Decisions:
34. To what extent do ALJ’S think about whether their decisions might be reversed on appeal?
35. What are the consequences to an ALJ if his/her decision is reversed?)
36. Other things we should know?
Task List Questions (See document entitled Tentative ALJ Task List):
Review Tentative ALJ Task List. Our objective is to develop a list of tasks for each phase of a case (e.g.,
prehearing, hearing, and post-hearing) that consists of tasks that describe all discrete, non-overlapping
tasks involved in that phase such that when estimates of the amount of time spent on each task in a
phase are summed, the sum would be a good estimate of the total amount of time each phase might
take for a case of known properties (i.e., a sample/simulation case).
37. Are the three phases, the best way to segment a case? Is there a different, better way to organize
the work of ALJs such that a good estimate of the amount of time taken to perform ALJ work could
be obtained?
38. What tasks overlap with other tasks in the same phase? How can the tasks be revised such that they
are non-overlapping with other tasks in the same phase? (The same task can be listed in different
phases if that task is performed in more than one phase.)
39. What tasks, activities, responsibilities are missing?
40. What order should the tasks within each phase be listed?
41. Given the revisions and additions to the tasks, would summing the amount of time spent on each
provide a good estimate of the amount of time required to manage and decide a case given a case
of known properties (i.e., a sample/simulation case). If not, what should be changed?
Other Questions:
42.
43.
44.
45.

How much training does SSA require/provide each ALJ each year? How many hours per year?
What is SSA’s policy for vacation time? How much time is provided? Is it mandatory?
Are there meetings that ALJs attend? How does this affect production goals?
What kinds of administrative activities are ALJs involved in? Do these activities and responsibilities
differ across ALJs?
46. How does SSA deal with ALJs spending time on AALJ activities? Are production goals reduced?
47. What other non-case-specific activities do ALJs spend time on and for which they are responsible?
48. Other things we should know?
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Appendix O: Case Adjudication Phases

CASE ADJUDICATION PHASES and Associated Tasks
I.

PRE-HEARING
1. Develop the case record.
a. Identify the procedural posture of the case.
i. Decide/Rule on any request to withdraw the hearing.
ii. Decide/Rule on determination of whether the request for hearing was
timely.
iii. Decide/Rule on determination of dismissal or if further development is
warranted to assess good cause, or whether there should be a good
cause hearing.
iv. Determine/Rule on any issue that should be collaterally estopped or that
should be dismissed for res judicata.
v. Identify whether case is properly at the hearing level.
vi. Identify any procedural issues that need development or that must be
resolved at hearing.
vii. Ensure that all issues in the case are identified for inclusion in the Notice
of Hearing
b. Determine whether the objective medical evidence (OME) alone supports a fully
favorable decision. SSR 96-7p.
i. Determine/Order any other OME that may be dispositive on meeting a
listing or a finding of disability based solely upon the OME alone.
1. If development is ordered, use CPMS to:
a. “Add new development”[s]
b. Select development group, type, and employee.
c. Provide any special instructions;
d. Assign request status.
2. If consultative exam is ordered, identify type and specific evidence
to provide to the examiner.
ii. Re-evaluate the evidence once in, to determine if the OME now supports
a fully favorable decision.
iii. If the OME alone supports a fully favorable decision, examine the case
file carefully to determine whether there should be a CDR and what the
appropriate timeline would be. Issue instructions in accordance with
OCALJ memo ACL 13-203 addressed below.
1. Use CPMS to:
a. Change status to UNWR;
b. Edit case “hearing level disposition” code and outcomes;
c. Edit “case characteristics” entering “tracking” as
“characteristic type” and entering “Decision Writer – Fully
Favorable (DWFF).
d. Send instructions into the electronic file.
c. If the objective evidence alone does not support a fully favorable decision, then in
accordance with SSR 96-7p, READ the entire case record (e.g., hospital
admission summary, laboratory tests, nurses’ notes, doctors’ notes, consultative
notes, discharge summary, examination results, treatment plans, letters from
specialists, earnings reports, employer records, etc. – do not skip evidence) and
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d.

e.

f.

g.
h.
i.
j.

k.

O-2

make notes/write out directives to the clerk as you would if these cases were on
your docket, to:
i. Determine if the case needs additional development. See above for
CPMS steps.
ii. Determine whether the case based upon the totality of the evidence
including the credibility determinations under SSR 96-7p supports a fully
favorable on the record decision without a hearing. If so, follow (1)(b)(iii)
above.
iii. Determine the need for expert testimony during the hearing.
iv. Determine type of expert(s) needed (e.g., medical, vocational,
interpreter).
1. Use CPMS to:
a. Determine what evidence should be provided to the expert;
b. Any special instructions;
c. Method of testimony, via phone, in person, or through
interrogatories.
v. If available, read prior file(s) to determine:
1. Whether the prior file should reopened;
2. Whether any evidence from the prior file should be included in the
present record; and
3. Whether any of the statements of the claimant should be
considered as part of the credibility analysis in the present record
under SSR 96-7p.
vi. Determine whether claimant has returned to work.
Identify the amount and magnitude of factors related to the claimant’s
impairment(s) (e.g., symptoms, signs, diagnoses, treatment modalities, and
prognoses; duration; comorbidity; likelihood of drug and/or alcohol abuse; ability
to sit, stand, lift, etc.).
Identify impairments that may satisfy the Listing of Impairments portion of the
Code of Federal Regulations (CFR) to determine whether the medical evidence
of record (MER) establishes that claimant’s impairment satisfies a specific listed
impairment.
Note factual inconsistencies and areas for inquiry at hearing, such as subjective
statements of pain, symptoms, activities of daily living (ADL), and history of
injury; social histories, including mental evaluations; treatment compliance; and
third party function reports.
Assess the factual cohesiveness of the claimant’s overall assertions of disability.
Identify the issues that will be resolved during the hearing.
Identify missing evidence that is needed to fully inquire into the issues at hearing.
Order additional evidence (e.g., consultative exams, medical records) from
medical and vocational experts, and other individuals or organizations.
i. Use CPMS for consultative exams to:
1. Identify type of exam under “new development”;
2. Identify the specific evidence to be provided to the examiner and
the employee assigned to track the development.
Issue subpoenas and rule on petitions for subpoenas.
i. Issuing subpoena, use CPMS to:
1. Create development, assign employee, and identify evidence to
be subpoenaed.
ii. Denying subpoena – draft written denial of subpoena including rationale,
serve upon claimant and exhibit.
Appendix O: Case Adjudication Phases

1. Use CPMS and eBiz to:
a. Create development, assign employee;
b. Create denial via DGS and send to electronic file for
exhibiting;
c. Confirm exhibited before hearing.
l. Rule on request for continuances.
m. Draft preliminary versions of questions about claimant’s residual functional
capacity to ask vocational expert during hearing.
n. If ARPR review is done during this phase, then update CPMS from ARPR to RTS
and assign employee for scheduling.
2. Order experts to appear at the hearing.
a. Instruct staff to contact experts – via CPMS.
b. Inform all parties of evidence or expert testimony required for the hearing.
i. Use CPMS to:
1. Insure the notice of hearing includes:
a. The witness type (e.g. vocational or medical); and
b. The method in which the testimony will occur.
c. Prepare questions for experts.
d. Ensure that any expert’s resume is exhibited before hearing.
3. Ensure that the Notice of Hearing properly identifies the issues to be addressed at
the hearing.
II.

HEARING
1. Preside over the hearing.
a. Administer oaths and affirmations; rule on objections; and regulate the course of
the proceedings.
b. Explain claimant’s rights to the claimant and/or claimant’s representative.
c. Determine whether to postpone the hearing for reasons such as an incomplete
record, unrepresented claimant wants a representative, or a medical or
vocational expert is needed but not scheduled or available.
d. Rule on the sequence in which witnesses will make their appearance.
e. Rule on whether witnesses will be sequestered.
f. Determine if any relevant records are outstanding; identify method of obtaining
and admitting those records, and rule on what and how to obtain the information.
2. Inquire fully into the matters at issue.
a. Provide claimant or claimant’s representative an opportunity to present an
opening statement, closing argument, or both.
b. Question the claimant and/or instruct the claimant’s representative to present the
claimant’s case.
c. Provide the claimant an opportunity to present a detailed rationale supporting
his/her claim of disability.
d. Provide claimant’s representative an opportunity to develop non-cumulative
testimony (or non-cumulative third party testimony).
e. Inquire of third party testimony and assess against the prior third party record
review.
f. Question medical experts regarding claimant's impairments, meeting or equaling
of the Listings, functional abilities and limitations along with any other questions
in arising from the record.
g. Question Vocational Experts regarding the characterization of past work, present
hypotheticals based on evidence of record and/or testimony, solicit examples of
work that can be done at the local, state and national levels based on the
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hypotheticals presented and explain any discrepancies in the record related to
work history.
h. Preside over cross-examination of experts by client’s representative.
III. POST-HEARING
1. Obtain and examine evidence identified as missing during the hearing.
a. Identify missing evidence that is needed to formulate a legally sufficient decision
regarding claimant’s disability status.
b. Issue interrogatories to obtain additional medical or vocational expert opinion on
the issue(s) addressed during the hearing.
c. Order additional evidence (e.g., consultative exams, medical records) from
medical and vocational experts, and other individuals or organizations.
d. Read the evidence obtained after the hearing.
2. Evaluate the consistency and credibility of the evidence and testimony.
a. Evaluate assertions made by the claimant or claimant’s representative.
b. Evaluate experts’ opinions regarding claimant's functional abilities and limitations.
c. Compare testimony provided by claimant or claimant’s representative regarding
the claimant’s functional abilities and limitations to expert testimony.
d. Compare testimony regarding claimant’s medical impairments to the longitudinal
medical record, including hospitalizations, changes in medication (type, dosage,
frequency), and treatment history (type of services, frequency).
e. Compare testimony regarding claimant’s functional abilities and limitations to
evidence of the claimant’s employment history (e.g., type of jobs held, type of
work performed) contained in the case record exhibits, such as work history
reports, statements to medical providers, vocational rehabilitation records, and
worker’s compensation records.
f. Evaluate and resolve conflicting evidence.
3. Integrate evidence adduced at hearing and evidence developed after the hearing
to formulate a logically consistent conclusion about the claimant’s disability
status.
a. Evaluate the relevance of evidence adduced at hearing and evidence obtained
after the hearing.
b. Reassess the amount and magnitude of factors related to the claimant’s
impairment(s) (e.g., symptoms, signs, diagnoses, and prognoses; duration;
comorbidity; likelihood of drug and/or alcohol abuse; ability to sit, stand, lift, etc.).
c. Assess the claimant’s ability to perform substantial gainful activity.
d. Compare the nature and severity of the claimant's impairment(s) to the most
analogous listed impairments.
e. Assess whether claimant's impairments meet the durational requirement.
f. Assess claimant's residual functional capacity.
g. Evaluate the claimant's ability do any past relevant work.
h. Compare the claimant’s residual functional capacity with the requirements of his
or her past relevant work.
i. Compare residual functional capacity finding to the vocational expert's
hypothetical used in the hearing.
j. Review case laws, prior rulings (e.g., SSRs, Acquiescence Rulings), policy
updates, memoranda, and other documentation to ensure decision is in
compliance with Agency policy.
k. Examine findings from other types of disability programs, such as the Veterans
Benefits Administration and worker compensation.
l. Articulate a decision regarding the claimant’s disability status.
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m. If decision is favorable, evaluate the Fee Agreement to ensure it is in compliance
with Agency policy; if so, approve it; if not, disapprove it, providing written
rationale.
IV. DECISION INSTRUCTIONS
1. Issue instructions to a decision writer or other support staff
a. Prepare detailed instructions that address the five step sequential evaluation
including: (1) if the claimant has engaged in SGA; (2) specific impairment(s) that
are severe and non-severe; (3) if any impairment(s) meet or equal the Listings;
(4) if the claimant can return to any past relevant work, and (5) if the claimant can
perform any other work, existing in significant numbers in the national economy.
b. Identify the residual functional capacity that has been adopted and the basis for
adoption of the particular limitations.
c. Specify in precise terms the exhibits and/or opinions that support specific findings
and conclusions.
d. Specify the rationale supporting inclusion or exclusion in the record of any
evidence that was admitted over objection, or any evidence that was excluded.
e. Indicate and if necessary, provide rationale for whether drug addiction and
alcoholism is a contributing factor “material” to determination of "disabled" status.
f. Assign weight to all opinions, including third party opinions, during the relevant
period of time in the record and articulate rationale for their magnitude.
g. Articulate the credibility of the claimant or any problems associated with
credibility providing appropriate citations to the record.
h. Cite supporting evidence.
i. Determine if there is any need for recommendation of a representative payee
and/or continuing disability review based on medical improvement.
V.

EDITING
1. Review, edit and sign the decision.
a. Read decision writer’s draft decision.
b. Determine if the writer has properly incorporated the relevant decision writing
instructions into the draft including the credibility findings, RFC adopted;
addressed all opinions medical and third parties, and properly reflected the
opinions expressed by the experts.
c. If any of the above is not done, return the draft decision to the writer with an
explanation of how to revise the draft decision or edit it.
d. Edit draft decision to ensure it is legally sufficient regarding the claimant’s
disability status and includes rationale that is consistent with Agency policy to
justify the decision.
e. Ensure that the draft expressly complies with OCALJ memo 11-1517, 11-1700,
dated February 27, 2012, “Expectations for Legally Sufficient Decisions”
f. Proofread the decision carefully and verify that all dates, Social Security
numbers, and citations are accurate. (HALLEX I-2-8-25 D)
g. Sign the decision.
h. If decision is favorable and there is a fee petition, rule on the petition after
examining the fee petition in light of agency directives ensuring that the written
rationale complies with HALLEX I-1-2-57. [Although this will be a matter that
arises after the decision has issued, please include the time under this category,
Editing.]
i. Determine whether to approve authorization for travel expense requests for
claimants and representatives.
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Appendix P: Email from Judge Eppler to Study Participants 7-28-15

INVITATION EMAIL FROM JUDGE EPPLER
Thank you for agreeing to participate in this AALJ-sponsored study and for signing the Confidentiality
Agreement. The study’s purpose is to gather information from a number of Administrative Law Judges
about the time required to adjudicate adult disability cases in accordance with Agency guidelines and
directives. Your responses will be confidential. Only summary information will be provided to the AALJ or
external parties.
Please complete the survey by August 17, 2015. This project will be identified as official time and can
be done in the office, but must be done using your personal computer.
The survey document and supporting materials are located in the following DropBox folder. (Access the
folder by pressing the Control key while clicking on the URL below.)
AALJ Time Estimation Survey DropBox11
When you access the Dropbox folder, you will see the following files:
1.
2.
3.
4.
5.
6.
7.

Time Estimation Survey
Policy Directives
Case Adjudication Phases and Tasks
Scarlett Case
Penelope Case
Tracy Case
3 different OCALJ memos that are cited in the time estimation survey.

When you click on each file, you will be able to download it to your personal computer. This may work
slightly differently depending on which browser you are using or the type of computer you have. For
example, the files may open in a browser window, and then you can save them to your hard drive. Or,
there may be a download button that will help you save the file to your computer. (Note that multiple
people need to access the same files, so please do not open and work on them directly in the Dropbox
folder.)
Please open the Time Estimation Survey first. It contains detailed instructions for what to do next.
If you have questions or need assistance in downloading the materials, please contact me
(ritaeppler@gmail.com or 614-975-0966).

11

Hyperlink is no longer active.
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Appendix Q: Data for Penelope Case
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63.64
27.27
9.09
3.25
1.00
PF
3.50
1.00
1.50
1.50
0.50
8.00
4.75
0.00
0.00
33
34
33
3.50
0.50
UF
4.00
6.00
0.50
1.00
1.00
12.50
5.00
1.00
1.00
25
25
50
2.00
0.25
PF
2.00
2.00
1.00
0.50
0.75
6.25
3.00
0.00
0.00
83.33
16.67
1.25
0.75
FF
1.75
1.50
1.00
1.00
0.33
5.58
2.33
0.25
0.25
30
60
10

ALJ Code
001
002
003
004
005
006
007
008
009
010
012
013
014
015
016
017
018
019
020
021
022
023
024
025
026
027
028
029
030
1.25
0.50
UF
2.00
1.00
0.00
1.00
0.75
4.75
2.50
0.25
0.25
40
40
20
031
6.00
0.75
UF
6.00
2.00
1.00
1.00
1.00
11.00
7.75
2.00
0.50
10
80
10
032
3.50
0.50
UF
3.50
1.00
1.50
0.50
0.50
7.00
4.50
0.25
0.00
80
15
5
Note. Due to an administrative error, Code 011 was not assigned. Decision codes: FF = Fully Favorable, PF = Partially Favorable (Closed Period or Later Onset), UF = Unfavorable. For each ALJ, Phase 1 time estimates
that were less than the actual time provided for reading the case were replaced with actual time values (i.e., "actual time to read and evaluate the case"). Similarly, for each ALJ, Phase 4 time estimates that were
less than the actual time to write decision instructions were replaced with actual time values (i.e., "actual time to prepare the decision instructions").

N
Average
SD
Median
MIN
MAX
SEM
Lower Bound
Upper ound

30
3.15
1.67
2.50
1.25
8.00
0.30
2.54
3.76

30
0.84
0.67
0.50
0.00
3.00
0.12
0.60
1.09

Appendix Q: Data for Penelope Case

30
3.41
1.63
2.88
1.50
8.25
0.30
2.81
4.00

30
1.33
0.99
1.00
0.00
6.00
0.18
0.97
1.70

30
0.76
0.67
0.63
0.00
3.00
0.12
0.52
1.00

Descriptive Statistics
30
29
1.19
0.80
0.82
0.60
1.00
0.50
0.50
0.00
3.75
3.00
0.15
0.11
0.89
0.57
1.49
1.02

29
7.09
2.27
6.75
3.75
12.50
0.42
6.25
7.93

29
4.83
2.48
4.25
2.33
12.25
0.46
3.91
5.42

27
0.54
0.82
0.25
-0.75
2.50
0.16
0.22
0.85

29
0.26
0.32
0.25
0.00
1.00
0.06
0.15
0.38

30
38.94
18.21
34.00
10.00
83.33
3.32
32.29
45.59

30
31.98
17.24
28.64
0.00
80.00
3.15
25.68
38.27

29
30.09
21.19
25.00
5.00
90.00
3.94
22.22
37.96

Q-1

Appendix R: Data for Scarlett Case

Actual
Time to
Read Case
4.00
5.50
3.00
7.50
3.00
4.50
6.00
3.00
4.25
4.00
9.75
4.00
7.25
4.75
4.00
5.75
3.00
3.08
3.25
7.25
5.50
2.50
4.50
6.25

Actual
Time to
Write
Decision
Instructio
1.00
0.25
0.25
1.00
0.25
1.50
3.00
0.50
1.75
0.75
2.50
1.00
0.50
0.50
0.50
0.75
1.00
0.53
1.25
1.25
2.00
1.25
1.00
0.75

29
4.70
1.90
4.25
2.00
9.75
0.35
4.00
5.41

29
1.04
0.65
1.00
0.25
3.00
0.12
0.79
1.28

Phase 5 Estimated
Phase 1
Phase 2
Phase 3
Phase 4
Time (avg DW
Estimated Estimated Estimated
Estimated
writer for
Total Time
Time
Time
Time
Time
rendered decision) With Hearing
4.25
1.00
0.25
1.25
0.25
7.00
6.00
0.75
1.00
0.50
0.50
8.75
3.00
1.25
0.00
0.25
0.50
5.00
7.50
1.00
0.00
1.00
1.00
10.50
3.50
0.50
0.50
0.50
1.00
6.00
4.50
1.00
2.00
1.50
1.00
10.00
7.00
2.00
5.00
3.00
4.00
8.60
3.00
1.50
0.25
0.75
0.50
6.00
4.75
1.50
1.00
1.75
0.50
9.50
5.00
1.50
1.00
1.25
0.50
9.25
10.25
1.00
0.25
3.00
0.50
15.00
4.50
1.00
0.75
1.50
0.17
7.92
8.25
0.25
0.00
0.50
0.25
9.25
4.75
1.50
1.25
0.50
0.50
8.50
4.50
1.00
0.50
0.50
0.50
7.00
6.25
1.25
0.25
1.00
0.75
9.50
3.00
1.50
2.00
1.00
0.50
8.00
3.75
1.50
0.50
0.67
0.33
6.75
3.50
1.00
0.75
1.25
1.00
7.50
7.25
1.00
0.00
1.25
1.00
10.50
5.50
2.00
1.00
2.00
0.00
10.50
2.50
1.50
1.00
1.50
1.50
8.00
4.50
1.50
0.50
1.00
1.00
8.50
6.50
1.00
1.00
1.00
0.25
9.75

Additional Time for Additional Time
Total Time
Below DW Writer
for Above Avg % Cases Same
Without
for rendered
DW for rendered
Level of
Hearing
decision
decision
Complexity
5.25
0.00
0.00
40.00
6.25
0.00
0.00
90.00
3.75
0.00
0.00
20.00
9.50
0.00
0.00
20.00
4.25
0.50
0.25
25.00
7.00
2.00
0.50
50.00
13.00
4.00
2.00
15.00
4.00
0.50
0.25
25.00
6.50
1.75
0.25
20.00
5.25
0.00
0.00
50.00
12.75
0.00
0.00
40.00
5.17
0.50
0.25
10.00
8.00
-0.25
0.25
15.00
5.75
0.25
0.25
20.00
5.00
0.25
0.25
25.00
7.25
0.75
0.25
20.00
4.50
0.50
0.00
25.00
3.95
2.33
0.25
10.00
5.50
0.50
0.75
10.00
9.50
0.00
0.00
35.00
7.50
2.00
0.00
10.00
5.25
0.75
0.75
35.00
6.50
0.00
0.00
30.00
7.25
0.00
0.25
20.00

% Cases
More
% Cases Less
Complex
Complex
50.00
10.00
8.00
2.00
20.00
60.00
5.00
75.00
50.00
25.00
10.00
40.00
5.00
80.00
15.00
60.00
15.00
65.00
25.00
25.00
40.00
20.00
10.00
80.00
5.00
80.00
10.00
70.00
25.00
50.00
5.00
75.00
25.00
50.00
5.00
85.00
0.00
90.00
35.00
30.00
3.00
87.00
40.00
25.00
10.00
60.00
5.00
75.00

ALJ Code
Decision
001
FF
002
FF
003
FF
004
FF
005
UF
006
UF
007
UF
008
UF
009
FF
010
FF
012
FF
013
FF
014
FF
015
UF
016
UF
017
UF
018
UF
019
FF
020
PF
021
FF
022
FF
023
UF
024
FF
025
FF
026
027
4.25
0.50
FF
4.25
2.00
0.50
0.75
0.25
7.75
5.00
0.25
0.00
20.00
10.00
70.00
028
2.00
1.50
FF
2.00
2.00
2.00
2.25
0.42
8.67
3.92
0.50
0.17
20.00
20.00
60.00
029
030
2.25
0.75
FF
2.25
1.00
0.25
1.00
0.75
5.25
3.75
0.50
0.25
20.00
20.00
60.00
031
8.00
1.25
UF
8.00
1.00
1.00
1.25
1.25
12.50
10.50
1.75
0.50
25.00
70.00
5.00
032
4.25
1.00
UF
4.50
1.25
0.75
1.00
0.50
8.00
5.75
0.25
0.00
40.00
10.00
50.00
Note. Due to an administrative error, Code 011 was not assigned. Decision codes: FF = Fully Favorable, PF = Partially Favorable (Closed Period or Later Onset), UF = Unfavorable. For each ALJ, Phase 1 time estimates that were less than the actual
time provided for reading the case were replaced with actual time values (i.e., "actual time to read and evaluate the case"). Similarly, for each ALJ, Phase 4 time estimates that were less than the actual time to write decision instructions were
replaced with actual time values (i.e., "actual time to prepare the decision instructions").

N
Average
SD
Median
MIN
MAX
SEM
Lower Bound
Upper ound

Appendix R: Data for Scarlett Case

29
4.98
1.99
4.50
2.00
10.25
0.37
4.24
5.72

29
1.25
0.43
1.25
0.25
2.00
0.08
1.09
1.41

29
0.87
0.98
0.75
0.00
5.00
0.18
0.51
1.23

29
1.20
0.68
1.00
0.25
3.00
0.13
0.94
1.45

Descriptive Statistics
29
0.73
0.72
0.50
0.00
4.00
0.13
0.46
1.00

29
8.60
2.09
8.50
5.00
15.00
0.39
7.82
9.38

29
6.47
2.51
5.75
3.75
13.00
0.47
5.53
7.41

28
0.68
0.95
0.50
-0.25
4.00
0.18
0.31
1.04

29
0.26
0.40
0.25
0.00
2.00
0.07
0.11
0.40

29
27.07
16.45
20.00
10.00
90.00
3.05
20.96
33.18

29
19.00
17.12
10.00
0.00
70.00
3.18
12.64
25.36

29
53.93
26.08
60.00
2.00
90.00
4.84
44.24
63.62
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Appendix S: Data for Tracy Case
Phase 5
Additional
Actual Actual Time
Estimated
Total
Total
Time for
Time to to Write
Phase 1 Phase 2 Phase 3 Phase 4 Time (avg DW Time
Time
Below Avg
Read
Decision
Estimated Estimated Estimated Estimated for rendered With Without DW Writer
Case Instructions Decision
Time
Time
Time
Time
decision)
Hearing Hearing for rendered
1.50
0.75
UF
1.50
0.75
0.50
0.75
0.25
3.75
2.50
0.00
1.75
0.25
UF
1.75
0.75
1.00
0.25
0.50
4.25
2.50
0.00
1.50
0.50
UF
1.50
1.00
0.00
0.50
0.50
3.50
2.50
0.00
2.50
1.00
UF
2.50
0.75
0.00
1.00
1.25
5.50
4.75
0.00
1.25
0.50
UF
1.50
1.00
0.50
0.50
1.00
4.50
2.75
0.50
1.50
0.25
UF
1.50
1.00
0.50
1.00
0.50
4.50
2.25
2.50
2.00
2.00
UF
3.00
1.00
1.00
3.00
2.00
10.00
6.00
0.25
2.00
0.75
UF
2.00
1.00
0.25
4.00
0.50
7.75
3.25
0.25
1.75
1.50
UF
2.25
1.00
0.75
1.75
0.50
6.25
3.75
0.25
1.75
0.50
FF
2.75
0.75
0.50
0.50
0.50
5.00
2.75
0.50
5.00
4.50
UF
5.50
1.00
0.00
4.75
1.00
5.69
10.50
0.00
2.50
1.25
UF
2.75
1.00
0.75
2.00
0.50
7.00
4.25
0.17
2.75
1.50
UF
5.00
1.25
0.25
1.50
0.50
8.50
4.75
0.00
1.75
0.25
UF
1.75
0.75
0.00
0.25
0.25
3.00
2.25
0.00
3.00
0.25
FF
3.00
0.75
0.00
0.25
0.50
4.50
3.75
0.25
1.75
0.50
UF
2.00
1.00
0.00
0.75
0.50
4.25
2.75
0.50
1.50
0.50
UF
2.00
1.00
1.00
0.75
0.25
5.00
2.25
0.50
1.00
0.50
UF
1.50
1.00
0.33
0.50
0.50
3.83
2.00
0.17
1.50
1.00
FF
1.50
0.50
0.00
1.00
0.50
3.50
3.00
0.25
4.50
2.75
UF
4.50
1.00
0.00
3.75
2.50
5.69
9.75
0.00
2.00
1.50
UF
2.25
1.50
0.50
1.50
0.75
6.50
4.25
0.50
1.00
1.25
FF
1.00
1.50
1.25
2.00
1.00
6.75
3.25
0.50
1.50
0.25
UF
1.50
1.25
0.50
0.50
1.00
4.75
2.75
0.00
1.50
0.75
UF
1.75
1.00
1.00
1.25
0.50
5.50
2.75
0.00

Additional
Time for
% Cases
Above Avg Same Level % Cases % Cases
DW for
of
More
Less
rendered Complexity Complex Complex
0.00
45.00
45.00
10.00
0.00
20.00
70.00
10.00
0.00
15.00
70.00
15.00
0.00
5.00
90.00
5.00
0.25
50.00
30.00
20.00
0.25
45.00
50.00
5.00
0.25
33.00
60.00
7.00
0.00
50.00
25.00
25.00
0.25
50.00
40.00
10.00
0.25
50.00
25.00
25.00
0.00
40.00
20.00
40.00
0.17
40.00
40.00
20.00
0.00
50.00
35.00
15.00
0.00
60.00
20.00
20.00
0.50
50.00
25.00
25.00
0.00
40.00
50.00
10.00
0.00
35.00
50.00
15.00
0.08
10.00
90.00
0.00
0.00
20.00
70.00
10.00
0.00
15.00
80.00
5.00
0.00
30.00
60.00
10.00
0.25
30.00
40.00
30.00
0.00
40.00
50.00
10.00
0.50
10.00
85.00
5.00

ALJ Code
001
002
003
004
005
006
007
008
009
010
012
013
014
015
016
017
018
019
020
021
022
023
024
025
026
027
1.00
0.25
UF
1.50
2.00
1.75
0.50
0.50
6.25
1.75
0.25
0.00
10.00
80.00
10.00
028
0.75
0.75
FF
1.50
2.00
1.50
1.25
0.42
6.67
1.92
0.08
0.08
10.00
80.00
10.00
029
2.50
5.75
UF
2.75
1.00
0.50
6.00
0.50
10.75
8.75
0.25
0.00
25.00
50.00
25.00
030
1.75
0.50
FF
1.75
1.00
0.25
0.50
0.25
3.75
2.50
0.25
0.00
70.00
20.00
10.00
031
3.00
1.00
UF
3.00
1.00
1.00
1.00
1.00
7.00
5.00
0.50
0.25
11.11
88.89
032
2.75
0.50
UF
3.25
1.00
1.00
1.00
0.50
6.75
3.75
0.25
0.00
70.00
20.00
10.00
Note. Due to an administrative error, Code 011 was not assigned. Decision codes: FF = Fully Favorable, PF = Partially Favorable (Closed Period or Later Onset), UF = Unfavorable. For each
ALJ, Phase 1 time estimates that were less than the actual time provided for reading the case were replaced with actual time values (i.e., "actual time to read and evaluate the case").
Similarly, for each ALJ, Phase 4 time estimates that were less than the actual time to write decision instructions were replaced with actual time values (i.e., "actual time to prepare the
decision instructions").
Descriptive Statistics
N
30
30
30
30
30
30
30
30
30
30
30
30
30
29
Average
2.02
1.12
2.33
1.05
0.55
1.48
0.70
5.69
3.83
0.29
0.10
34.30
51.96
14.21
SD
0.95
1.25
1.09
0.33
0.49
1.43
0.50
1.88
2.24
0.46
0.15
18.65
23.74
9.01
Median
1.75
0.75
2.00
1.00
0.50
1.00
0.50
5.50
2.88
0.25
0.00
37.50
50.00
10.00
MIN
0.75
0.25
1.00
0.50
0.00
0.25
0.25
3.00
1.75
0.00
0.00
5.00
20.00
0.00
MAX
5.00
5.75
5.50
2.00
1.75
6.00
2.50
10.75
10.50
2.50
0.50
70.00
90.00
40.00
SEM
0.17
0.23
0.20
0.06
0.09
0.26
0.09
0.34
0.41
0.08
0.03
3.40
4.33
1.67
Lower Bound
1.67
0.66
1.94
0.93
0.37
0.95
0.52
5.00
3.01
0.12
0.05
27.49
43.29
10.86
Upper Bound
2.36
1.57
2.73
1.17
0.73
2.00
0.88
6.37
4.65
0.46
0.16
41.11
60.63
17.55
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Appendix T: Case Size Readability and Reading Speed
Estimating Processing Time Based on Case Size and Reading Speed
Hypothetical Example based on ALJ Survey Data
One seemingly simple way to estimate case processing time is to count the number of words in
a typical case file and then apply a reasonable estimate of adult reading speed. Digital reading
tools such as Amazon’s Kindle do this by counting the number of words in a given text and
tracking how long the reader spends with the reader “open” on that text. Over time, the device
can collect multiple estimates across different texts, and then an increasingly accurate and
personalized estimate of reading time.
We enacted a small scale version of this approach when we asked a sample of ALJs to time
themselves as they read and decided the same three cases. While this method is far from
perfect, it does provided a personalized case processing time for each ALJ and, better yet, is
based on the exact same text for every study participant. These actual time estimates can easily
be divided by the number of pages in each case to obtain Page per Minute (PPM) reading
speeds for this sample of ALJs, as shown in the table below. In this analysis, higher values
reflect a faster reading speed (i.e., more pages per minute). It reveals that reading speed is not
the same across cases, and does not necessarily correspond to case file length. On average,
ALJs had a higher PPM rate for the Scarlett and Penelope cases (4.39 PPM for each) than for
the Tracy case (2.03 pages). Reading speed varied substantially across ALJs, with some
reading at speeds of almost 9 pages per minute while others reading at less than one page per
minute. We can only speculate about why this might be the case. Perhaps there were more
pages involving dense or hard to decipher text in the Tracy case, or perhaps the evidence was
less consistent or cohesive in the Tracy case.

N
Average
SD
Median
MIN
MAX

PPM Rate for
Scarlett
(1065 pages)
29
4.39
1.74
4.18
1.82
8.88

PPM Rate for
Penelope
(655 pages)
30
4.39
2.04
4.37
1.36
8.73

PPM Rate for
Tracy
(206 pages)
30
2.03
0.85
1.96
0.69
4.58

Research on Text Readability and Adult Reading Speed
We also attempted to locate research-based metrics that could be used to estimate the amount
of time required to read disability case files. To make this kind of estimate, three types of
information are needed: (a) case length, (b) “readability” of material in the case file, and (c)
estimated reading speed for adults similar to ALJs for materials similar to case files.
Case Length
Case length is already captured in the SSA’s case processing management system, as
reflected by the number of pages in cases that are filed electronically (which accounts for the

Appendix T: Case Size Readability and Reading Speed

T-1

bulk of them). To apply a reading speed formula, it is necessary to calculate the number of
words across all pages in a case because most reading speed formulas are based on words per
minute (WPM), not pages per minute. Calculating the number of words in a case file is not as
straightforward as it may seem because case files are not like books and magazine articles that
typically involve sequential paragraphs of text. In disability case files, some pages are standard
forms that appear in virtually every file, each of which may include only a few unique pieces of
information. These pages can be processed very quickly because ALJs need only skim for the
unique information that could be present. In contrast, some pages are personal statements
written by the claimant or others, describing how their life is impacted by their disability. These
pages may be handwritten, poorly organized, and very difficult to follow, and thus require more
time to process than a typical page of text found in a book or magazine article. Finally, some
pages involve medical evidence (e.g., treatment type and history, diagnostic test results) and
statements from healthcare providers, and must be processed very carefully. As noted earlier,
medical evidence appears in “Section F” of adult disability cases.
Case Readability
We searched for research on how “readability” is defined and measured for different types of
text and found that there are hundreds of readability formulas (Benjamin, 2012). These formulas
are based on different models of text components (e.g., number of propositions, number of
words per sentence, number of sentences, syntactic complexity) and rely on multiple regression
or ANOVA to generate predictive readability estimates which are validated against actual
reading comprehension scores. Recent research (Richter, 2010) suggests that readability
estimates should be derived from hierarchical linear models which account for variance due to
all of the text-based components as well as person-related components such as the individual’s
familiarity with the topic covered in the text or his/her reading goal (e.g., skimming for a few key
points versus trying to learn and fully comprehend the material). Note that the research we
reviewed included studies that focused on (a) short passages of text that were drawn from
larger coherent pieces of writing in which the concepts and ideas the authors were attempting to
convey were developed or elaborated as one moves through the text, or (b) sentences that
were selected or created to embody certain text characteristics (such as equivalent numbers of
propositions or syllables, varying numbers of inferences to be made). The extent to which the
text samples used in readability research are similar to the text included in disability case files is
unknown. However, because case files are collections of documents that are (a) generated by
multiple authors of varying ability with regard to their command of the written word and (b)
include a mixture of document types, it seems probable that disability case files are
considerably more complex than the type of text typically included in most readability research
studies.
Adult Reading Speed
We also searched for sources of information about adult reading speed. A simple web-based
search returned numerous unofficial sources, such as websites, opinion papers, and news
articles. A number of these sources, though circumstantial, cited an average adult reading
speed of 250-300 words per minute (WPM), but none provided references to the research on
which their estimates were based. For example, Staples publishes WPM data for a select set of
subgroups as part of an e-book promotion
(http://www.staples.com/sbd/cre/marketing/technology-research-centers/ereaders/speedreader/; See also: http://www.forbes.com/sites/brettnelson/2012/06/04/do-you-read-fast-enoughto-be-successful/).
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Third-grade students = 150
Eight grade students = 250
Average college student = 450
Average “high level exec” = 575
Average college professor = 675
Speed readers = 1,500
World speed reading champion = 4,700
Next we narrowed our search to research published in peer-reviewed journals, in an attempt to
corroborate the estimated adult reading speed cited by Staples and in the Forbes article. We
located several peer-reviewed journal articles that provide estimates of average reading speeds
ranging from 187 WPM (Graesser, Hoffman, & Clark, 1980) to 600 WPM (Carver, 1992). Much
of this research is based on studies involving high-school or college students. At a broad level,
the existing empirical research does support the idea that the average adult reading speed is
about 300 WPM (Carver, 1992).
Not surprisingly, we also found that reading speed is not an isolated characteristic, and
estimates of reading speed based on WPM alone may be a poor indicator of time to process a
body of text. This is especially true if the reading speed estimates do not account for variance
due to other processing components such as familiarity with the text (Graesser, Hoffman, &
Clark, 1980), number of propositions per sentence (Kintsch & Keenan, 1973), number of
inferences to be made (Millis, Morgan, & Graesser, 1990), and the reader’s goal (Carver, 1992).
For example, according to Carver (1992), scanning material to find a target word can increase
reading speed up to 600 WPM whereas reading to comprehend the material completely is
accomplished at a rate of roughly 300 WPM. The WPM decreases further if the reader’s goal is
to learn or memorize the material (see the Table below ).
Summary of the relationships among gears, basic reading processes, goals, culminating
components, and rates
Reading
gear
5
4
3

Five basic
reading
processes
Scanning
Skimming
Rauding

Culminating
component of the
model process
Lexical access
Semantic encoding
Sentential integration

Typical college
[WPM] rates for
model processes
600
450
300

Goals of model process
Find target word
Find transposed word
Comprehend complete thoughts in
sentences
2
Learning
Pass multiple choice test
Idea remembering
200
1
Memorizing
Recall, orally or in writing
Fact rehearsal
138
Note. This table is reprinted from Carver (1992). “Rauding” is a term coined by the author referring to “comprehension
of the complete thoughts in the sentences of textual material…” (p. 84).

Furthermore, reading speed varies across individuals as a function of their intelligence level,
age, education, profession, and participation in speed reading training. For example, research in
cognitive psychology suggests that fluid intelligence (i.e., the ability to solve novel reasoning
problems) is an individual difference (varies across people) and is linked to comprehension and
learning (Unsworth, Fukuda, Awh, & Vogel, 2014).
There is no definitive way to determine the range of reading speeds likely to be present in the
population of ALJs, nor the average. We do know that ALJs are highly educated professionals,
and that their profession and training (law) is heavily verbal in nature. Thus, it stands to reason
Appendix T: Case Size Readability and Reading Speed
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that most ALJs can read at a rapid rate, barring visual or processing challenges such as
dyslexia or blindness.
Hypothetical Estimate based on Available Research on Text Readability and Adult
Reading Speed
The table below illustrates how long it would take to carefully read a case file of average length–
620 pages–using different assumptions about reading speed and average number of words per
page. (The average case size is based on FY2014 archival data provided by the SSA in
response to AALJ’s FOIA request.)
Average Words per Page

300 WPM

Reading Speed
500 WPM

700 WPM

100

207 minutes
3.4 hours

124 minutes
2.1 hours

89 minutes
1.5 hours

200

413 minutes
6.9 hours

248 minutes
4.1 hours

177 minutes
3.0 hours

300

620 minutes
10.3 hours

372 minutes
6.2 hours

266 minutes
4.4 hours

Note. WPM=Words Per Minute. Table assumes a case file of 652 pages, which is the average
number of pages across all electronically-filed cases in FY2014 based on SSA archival data
provided to the AALJ through a Request for Information pursuant to Section 7114(b)4 of the
Federal Labor Relations Statute.
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Appendix U: ALJ Activities Survey
INTRODUCTION
This survey is designed to gather information about how much time you spend each month on activities
other than directly adjudicating cases. An independent third party will analyze the survey data on behalf of
the AALJ. Responses will be summarized across all respondents. Only summary information will be
provided to the AALJ or external parties.
INFORMATION ABOUT YOU
In the space provided, please answer the two questions below. We will use the information to describe
the sample of ALJs who complete this survey.
Years
1.

How long have you worked for SSA as an ALJ?

2.

In what region is your office located?

Months

ACTIVITIES
The next section asks you to estimate the average amount of time you spend, per month, on activities
that are not directly related to adjudicating a specific disability case. In the space provided next to each
row, please write in the number of hours and minutes you spend on that activity. For activities that are
performed on an annual basis, such as conferences, divide by 12 to get a monthly amount of time spent.
There may be some activities that you do not perform at all. When you encounter them, simply write “0
hours and 0 minutes.” (Please do not leave the row blank, so we can tell that you did not accidentally skip
that activity.)
Provide a specific estimate for each row, such as “1 hour and 15 minutes.” (Please do not provide a
range such as 1-2 hours because we cannot interpret this type of response.) In the Hours column, use
only whole numbers, for example, 0, 1, 2, and so on. In the Minutes column, please use 15-minutes
increments, that is, 0, 15, 30, or 45 minutes. Some entries may be “0 hours and 0 minutes.”
Example: If you spend about 45 minutes per month on a particular activity, please write 0 in the “Hrs”
column and 45 in the “Min” column. If you spend about 90 minutes per month on a particular activity,
please write 1 in the “Hrs” column and “30” in the “Min” column.
Think back over the past year and estimate approximately how much time, per month, you
spent on the Activities listed below. For annual activities, divide by 12.
Professional/Educational Activities
1.

Attending or receiving mandatory Agency training (including travel
time) for new judge training, refresher training/after one year of
service, ANJEP training/every 3 years.

2.

Attending or receiving mandatory Agency training by videos on
demand (VODs)/ quarterly OCEP training videos and follow-up office
discussion, and all other training provided by the Agency on
applicable laws, regulations, policy statements, administrative
matters, and rulings and their impact on the hearing process
(including technical topics, bias and misconduct, fraud, information
security, and records management).
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Per Month
Hrs
Min
(0, 1, 2, etc.) (0, 15, 30, 45)
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Professional/Educational Activities (cont.)
3.

Attending professional conferences (e.g., Association of
Administrative Law Judges [AALJ] Annual Educational Conference
and Federal Administrative Law Judges [FALJ] Conference) and
other meetings, interest groups, webinars, networking meetings, and
so forth. [Please remember to divide annual conference time by 12 to
calculate time spent per month.]

4.

Self-directed reading on relevant topics, including reading daily
PolicyNet instructions, postings, keeping updated on changes in the
Listings, POMMS, regulations, policy statements, rulings, precedents,
disabilities and treatments.

5.

Attending or receiving mandatory corrective action training (e.g. from
a mentoring program or focused review).

6.

Conducting Agency sponsored training or mentoring on applicable
laws, regulations, policy statements, rulings and their impact on the
hearing process.

Per Month
Hrs
Min
(0, 1, 2, etc.) (0, 15, 30, 45)

Think back over the past year and estimate approximately how much time, per month, you
spent on the Activities listed below. For annual activities, divide by 12.

General Case Management Activities
7.

Reading, researching, and responding to agency directives regarding
cases that management is inquiring about as outside the
“benchmarks”.

8.

Selecting, submitting, and monitoring case hearing schedule.

9.

Coordinating and fielding staff questions on the use/availability of
medical and vocational experts.

10.

Reviewing/comparing duplicate copies of documents in the medical
evidence of record including comparing and examining the nonexhibited materials to the documents exhibited to determine if all
necessary evidence is marked and added to the record.

11.

Locating information because the evidence in files was not in
chronological order.

12.

Deciphering and interpreting documents containing hand-written
evidence, such as doctor’s notes and prescriptions.

13.

Handling cases with language/translation issues that required
relaying and understanding information to/from a translator or nonEnglish speaking claimant during the hearing.

14.

Rereading case records due to experts’ scheduling conflicts that
caused a delay in the scheduled hearing.
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Per Month
Hrs
Min
(0, 1, 2, etc.)
(0, 15, 30, 45)
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Think back over the past year and estimate approximately how much time, per month, you
spent on the Activities listed below. For annual activities, divide by 12.
Per Month
General Office Activities
15.

Rereading or redoing activities due to postponements caused by
claimant no-shows or inefficient claimant representatives.

16.

Writing especially detailed instructions to decision writers because of
the unknown skill level of the decision writer that might be assigned to
the case.

17.

Attending Hearing Office and Judges meetings.

18.

Making travel arrangements (e.g., flights, hotel, rental car).

19.

Preparing and submitting travel authorization requests and travel
expense vouchers.

20.

Submitting administrative actions such as time and attendance,
approval of leave and leave requests.

21.

Traveling to/from work locations (outside of normal commute time),
such as permanent remote sites or offsite hearing venues.

22.

Reading and responding to administrative/office email (non-case
email).

23.

Performing administrative and support staff activities due to
unavailability or inability of office staff to handle the activities.

24.

Providing performance feedback to management related to job duties
of office staff and writers.

25.

Writing recommendations for Agency attorney writers and staff.

26.

Preparing and filing annual financial disclosure report. [Please
remember to divide annual time by 12 to calculate time spent per
month.]

27.

Preparing and filing monthly financial transaction reports.

28.

Developing and implementing personal case management
procedures, administrative policies and procedures to foster
efficiency and effectiveness in workload management (e.g., standing
orders, docket management activities, checking work load status in
CPMS, and checking “to do” items).

29.

Learning to operate new features and functions of computer software
programs resulting from periodic upgrades.

30.

Equipment malfunctions (e.g., non-functional video/teleconferencing
system, computers, difficulty connecting to the server/VPN on
telework) that results in down-time, delays, or hearing rescheduling.
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Min
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31.

Office closures or delayed openings for any reason, including
weather, security concerns, or physical plant breakdown.

32.

Fire drills and shelter in place alerts/drills.
In the rows below, please list any other important activity(ies)
not included above, and the amount of time spent per month on
the activity. (Please do not include time spent adjudicating
specific cases.)

Per Month
Hrs
(0, 1, 2, etc.)

Min
(0, 15, 30, 45)

33.
34.
35.
36.

FINAL QUESTIONS
This section includes general questions about how you used your time in the past year. Please circle one
response choice for each question. Finally, there are two open-ended questions about factors that impact case
processing efficiency and ALJ productivity. Please write any comments in the space provided.
37.

Federal employees earn sick leave at 4 hours per pay period (or 104 hours annually). How much sick
leave did you take in the last year?
A. 0 hours
B. 1-8 hours
C. 9-24 hours
D. 25-48 hours
E. more than 48 hours
F. I prefer not to answer

U-4
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38.

There are 10 federal holidays per year (80 hours annually). During the past year, how many of the 80
holiday hours did you actually spend working on Agency-related case processing?
A. 0 hours
B. 1-4 hours
C. 5-8 hours
D. 9-12 hours
E. 13-16 hours
F. 17-24 hours
G. 25-32 hours
H. 41-48 hours
I.

49-56 hours

J.

57-64 hours

K. 65-72 hours
L. 73-80 hours
M. I prefer not to answer
39.

How much leave time per pay period are you authorized for vacation?
A. 0 hours
B. 4 hours
C. 6 hours
D. 8 hours
E. I prefer not to answer
F. I don’t know

40.

During the past year, approximately how many uncompensated hours did you work in an average
month in the office on Monday to Friday before 6:30 am or after 6:00 pm and at home (during the week
and/or weekend)?
A. 0 hours
B. 1-8 hours
C. 9-24 hours
D. 25-48 hours
E. more than 48 hours
F. I prefer not to answer

41.

During the past year, how many credit hours did you lose (were unable to use) in an average month?
A. 0 hours
B. 1-8 hours
C. 9-24 hours
D. 25-48 hours
E. more than 48 hours
F. I prefer not to answer
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42.

During the past year, how much leave did you lose or donate to others in “use or lose?”
A. 0 hours
B. 1-8 hours
C. 9-24 hours
D. 25-48 hours
E. more than 48 hours
F. I prefer not to answer

43.

During the past year, how much time, above and beyond “use or lose,” did you donate to others in the
voluntary leave transfer (VLT) program?
A. 0 hours
B. 1-8 hours
C. 9-24 hours
D. 25-48 hours
E. more than 48 hours
F. I prefer not to answer

44.

What recommendations do you have that, if enacted, would increase the efficiency of processing adult
disability cases? What changes to work or work processes would you suggest? (Write your response in
the area provided below.)

45.

What work or organizational factors and circumstances hinder your productivity? (Write your response
in the area below.)

Thank you for completing the survey!
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Appendix V: ALJ Verbatim Write-In Recommendations for Improving Case
Processing Efficiency
What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
1 001 1. A meaningful evidence cout off date; e.g., 15 days before initial hearing date.
2. A rule cutting off futher attorneys' fee after the first continuance.
3. No show at hearing = dismissal absent clear and convincing evidence.
4. No show at CE = dismissal.
5. NO MORE MICROMANAGEMENT OF ALJs!!!!!!!!!!!!!
6. Eliminate the worthless Appeals Council.
7. No more bonsuses for AC judges. It just fosters BS remands so that they can get
an undeserved
bonus.
1 002 i would revoke the regulation that says all of the medical records have to be
submitted. The number of pages of documents we have to work with has gotten way
out of hand even for someone like me who likes the computer and can handle a
relatively large load. E.G. most of the Kaiser and VA records amount to cannon fodder
and it would be preferable if they documents were reduced to what is really significant
including enough to show linear history. And the enormous amount of duplicates
sometimes 3 or 4 times should be eliminated. It's something good reps already do.
And having them arrange the file in chronological order would be very helpful as well.
Far too many exhibits go back and forth.
1 003 Providing a proper ratio of staff support to ALJs would be a vast improvement. My
hearing office has inadequate administrative support staff for the number of assigned
ALJs. We are forced to rely on regional units to pull/workup cases and these are not
properly done, which only necessitates more post-hearing work and development
because the work was not properly done pre-hearing. Furthermore, my hearing office
has almost no local writers remaining because of no hiring of local writers in several
years and the harassment of local writers through aggressive micromanagement
causing experienced employees to retire early. We are forced to rely on regional
writer units and the lack of familiarity between the writers and the ALJs causes an
increase in the time the ALJ must spend writing instructions and editing decisions.
The agency is making a great mistake relying on regional pulling and regional writing
units and by doing so is isolating the ALJs from forming any relationships with their
own critically important support staff.
1 005 Have AC make more decisions and not remand for incidental/non-consequential
policies.
Close the record five days before the hearing.
No additional evidence permited at the AC level.
Define qualifications for vocational experts.
Update Grids.
Update DOT.
Give flexibility to ALJ's to reduce standard fees.
Have an ME at each hearing office.
1 006 1 - all appeals should go to US Court of Appeals for the Federal Circuit.
2 - we should have adversary hearings
3 - we should either eliminate the decision writers or have specific teams of decision
writers to assist the judges
4- must eliminate the treating physician rule and or all doctors' opinions should be
submitted under oath.
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
1 007 Perform McAfee security downloads twice weekly on Tuesdays and Thursdays to
avoid wasted time during log-ins while on Flexiplace.
1 008 In each of the above responses of prefer not to answer, I did not donate or lose any
leave time in the past year but you had no response for zero. In my state, the Agency
needs to not use any single decision makers, but provide additional resources for
more medical reviewers. There also needs to e more means to enforce
representatives to submit medical records more timely; about half of my cases in any
hearing date have to go into POST, and I must be liberal as to granting additional time
because the appeals councils merely remands cases in which subsequent medical
evidence are submitted with the appeal. Our office has tried to schedule way in
advance, but without any enforcement (by impacting the potential fee), I get the
impression that it is in the representative's interest to submit updates within a week of
the hearing date if not the day of the hearing whcih includes treating physician [rest of
comment cut off]
1 009 Agency management is responsible for ensuring the quality of consultative
examinations. 404.1518 and following. the management does not fulfill it's
responsibility at all. If CEs were properly performed and reported, ALJs could perform
much more efficiently.

1

012

1

013

1

014
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Case technicians are required by their position Descriptions to organize exhibits by
date, remove duplicates and write a summary and analysis of the case. Management
has shifted those duties to the ALJ. If case technicians performed as described in
their position descriptions, ALJs could handle many more cases.
Administrative law judges should be assigned two law clerks like the "Management"
administrative law judgesIn the National Hearing Centers.This way the ALJs can
develop a writing relationship with the lawyers And notspend so much time involved in
specific instructions to the pool of unknowns.
Either staff should be required to remove duplicates or the lawyers should be
required not to submit duplicates for the agency should develop software that
recognizes duplicates and electronic files. There has to be a 10 day cutoff point for
submission of evidence. This idea of an open record forever is a killer for efficiency.
.
All regional offices should be abolished and information should be flowing directly
from Baltimore or Falls Church to the management judges in each office.
Get rid of recon; rule to close record at hearing; turn T/6 - esp childhood - over to DDS
entirely and merge w/ expanded medicaid
Create, institute and enforce work meaningful rules, e.g., attending to work tasks
instead of eating, smoking, jabbering and otherwise avoiding doing what staff is paid
to do. Require supervisors to supervise, including giving them more authority to
discipline errant staff. Hire on merit rather political or familial relationships. Do not give
out awards to everyone in the office just because you can. Patrol the work space
regularly to observe how much time is wasted not working by doing private activities
(cell phones, radios, smart phones, etc.). Mete out meaingful discipline. And stop
thanking us for "all the work we do" when, at the same time, you pile on more and
more administrative tasks which serve only to allowing management to monitor every
thing we do, every minite of the day, thereby taking away time we need to focus on
holding hearings and deciding cases.
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
1 015 1. Prioritize T2 over T16 as No-Shows are primarily T16s
2. Enact Reg or rule that a claimant must wait 2 years after a denial before applying
again
3. Enact reg or rule that an ex-con must wait 2 years until applying
4. Enact reg or rule that a claimant must wait 2 years before applying from date of
UDS showing coke, crack, heroin, or a medical record saying alcohol intoxication
5. Enact reg or rule that attorneys do NOT get paid travel expenses in order to have
more local and knowledgeable attorneys represent claimants rather than out of state
fly by night attorneys who have never met the claimant or read the file but just do TV
ads on late night TV.
1 016 Allow the ALJs to work in scheduling teams of 2, whereby 2 judges would be assigned
to a given courtroom and allowed to decide between them when to schedule cases,
instead of the mandatory week-on, week-off scheduling we have imposed upon us
now in our office. I much prefer every-other day scheduling, as I did at an NHC,
instead of the every-other-week scheduling I have had imposed on me in the two
regular-ODAR offices I have served.
1 018 Utilize a point system based upon the size of the F-section
1

019

1

020

1

021

1

022

1

024

1

026

Fire medical clerical employees. I can't do their job and mine. Put case fact sheet in
efile instead of making Judges do it. Treat Judges as professionals, not as factory
workers. Make clericals follow my standing orders. Get rid of the SDM in prototype
states. We need medical opinions from acceptable medical sources. This situation
shifts DDS's work onto ODAR - we have to get CEs or MEs on all these cases.
The decision writing requirements area way too strict. We should consider all
evidence, but not be required to discuss it all.
Abolish the paralegal writer position or at a minimum require a college education. A
number of them are marginally literate.
I do not work beyond the limit on credit time but many judges in my office do. I also
work through lunch at least three days a week and I rarely take breaks.
1. assign a dedicated assistant to each ALJ2. attempt to have cases written in house, rather than transfer out (last month 45 of
my cases transfered out).
3. fewer "to do" items or at least indicate the problem succinctly. These, along w
email, and IM in middle of hearings, create a technological fatigue.
4. some waiting period before reapplying (recently had a claimant with 17 prior apps
and atty requested critical status so could be heard again in less than one year...until
a favorable decision!).
5. Fewer support staff (since e-work up is faster and skimpy), fewer managers and
hire more ALJs.
6. more hands on training for ALS..the videos are good but poor substitute for annual
in person.
CLOSE THE RECORD prior to hearing.
The majority of the representatives in my area do not complete the record before the
hearing. Nearly every case goes into POST and then a supplemental hearing needs
to be scheduled for VE testimony. In the meantime evidence is dribbling in and I am
constantly having to look at the file again.
The hearing office and personnel matters should be run by the HOALJ. The record
should be closed 3 days prior to the hearing. Representatives should be fined for
withdrawing the week or two prior to a hearing. Medical records must be obtained by
claimant or representative NOT SSA staff.
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
1 028 Go back to using case fact sheet form. It was easy to read and had all information
needed for quick review. Also don't keep changing format of earnings report. They are
hard to read and hard to locate DLI. The computerization has slowed down review.
ALJs are performing more clerical tasks that take time away from our performing
judicial tasks. Reviewing and responding to emails about time of cases in statuses is
wasting our time.
1 029 I have a lot of them, but no time to write them here now since it is now 10:25 pm on
Sunday and I have spent almost all day on this.
1 031 1. Implement rules of procedures, evidence and sanctions for violating; including and
in particular, eliminate the treating source rule and eliminate the claimant’s ability to
submit unsworn lay person’s statements. We judges should not be required to accept
these documents or spend the time to review and comment upon them- 2. Close the
record at the hearing. 3. Submit all evidence by 5 days before the hearing. 4. Convert
process to an adversarial system; 5. Allow judges to hold conferences with
reps/claimants to mediate and resolve cases without having to have a hearing. 6.
Give judges their own attorney to write their opinions and eliminate the current
process of having anyone write a judge’s decision. 7. Give writers more than 8 hrs to
write an unfavorable decision so they have time to include all of the essential
elements including good analysis to support unfavorable decisions. 8. Implement the
harmless error rule at the AC level—we have decisions returned to us for miniscule
reasons and then we have to spend more time and money doing it all over again. 9.
Pay more money to medical experts as an incentive to obtain better qualified and
more objective motivated medical experts. As its now, we do not have expert in the
medical specialties we see most often—cardiology, pulmonary, orthopedic, neurology
and psychiatric. 10. Update the GRID rules;
1 032 1. more staff 2. reducing case pulling quotas, MER development for staff especially
judges' clerks. 3. pre hearing development to reduce no shows. 4. setting a definite
time for submission of evidence, closing the record and being able to enforce these
times. 5. more review of Appeals Council remands to ensure they are legitimate. 6
"educating" the District Courts so they understand our actual rules, regulations. 7.
Agency management should learn to be proactive not reactive i.e. prevent issues or
give due consideration rather than trying to stop the bleeding when it's too late. 8.
stop being numbers driven. Better understanding from management that
judges/attorneys are more quality oriented than quality and have different standards
an ethics.
2 001 One of the largest is the agency hiring writers that can not write. Editing of some take
far too long. There needs to be more training or other remedial actions taken.
2 003 1. Filing deadlines for evidence. 2. Time limits on max hearing times absent ALJ
special permission (more like court of appeals oral arguments) to prevent reps
deliberately dragging out hearing and wasting time on topics that could and should be
in documents like ADLs and work history (time limits incentivize efficient
presentation). 3. Sanctions for reps abusing the process
2 004 Like the Supreme Court, give the claimant and attorney 30 minutes to present their
case…it would make them hit the important facts and be prepared for the hearing.
The rest of hearing time is mostly wasted and just functions to let the claimant "feel
better" that the got all their complaints aired whether material or not.
2 005 1. Stop rep. from submitting duplicate medical evidence. 2. Local HO have discretion
to have ALJ/DW team instead of DW pool system
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
2 006 No more paper files. Reps required to brief cases and submit all evidence 10 days
prior to hearing. Treat ALJs like the professionals they are - they will work hard to get
the work done, give them the support they need and want - don't tell them what they
will or won't want; hire competent staff; get rid of ALJs and staff that do not do their
jobs; don't continuously hold a hammer over our heads; it only adds to stress,
shortens work and actual life; don't make changes w/o educating us as to how they
affect us!
2 007 Get rid of paper files. Reps brief cases and submit records prior to hearing
2

008

2

009

2

010

2

011

2

013

2

015

2

016

2

018

2

019

2

022

2

023

2

024

2

027

2

028

2

029

2

030

2

031

2

032

A. Case file summaries including identification of objective [ILLEGIBLE] and
electrodiagnostic test with results; B. Organize exhibits chronologically (internally); C.
A representative from DDS to support/defend the [ILLEGIBLE]
Staff should prepare and print case fact sheets. Scan paper files to make them
electronic.
Empower ALJs to close doc. Filing/close record. Empower judges to cut attorney fees
for rep [ILLEGIBLE]. Clarify DAR to place burden of proof on the moving, otherwise
they lose. Prevent last minute [ILLEGIBLE]
Make all cases electronic
Revamp child SSI and overall SSI program. CDN process needs realigning and
integrity. ALJs need specific staff dedicated to task support
Better organization of exhibits by date and provider. Avoidance of duplicate exhibits
Have decision writers negotiate with claimant's reps for later onset dates. Hold more
prehearing conferences.
Writers doing a better job. Not having to read opinions for typos-pronoun not being
correct. Not having to attend office meetings not applicable to judges.
Have cases better worked up - summaries of voluminous MER, duplicates removed
from the record, etc.
Staff remove duplicates, chronologically order records. 5 day rule for submission of
evidence. Requirement for briefs in repped cases. Rewrite the new submission of
evidence rules
Require all evidence to be submitted at least 5 days prior to hearing
Assure that faxing and scanning of documents into the electronic record are clear and
easily read. The time spent studying and trying to discern what is on the screen is
considerable-in many cases. Some/Many records are illegible regardless of how I try
to clarify them.
Judges require assigned teams in office (lead SCT, SCTS scheduler) instead of
rotation. Judges require direct communicaiton with writers instead of management as
an intermediary, unless requested in a particular instance(s) by a judge
Remove dups. Evidence in chronological order. Evidence submitted 30 days before
hearing. Close record at the the hearing absent exceptional circumstances
Stop centralized writing and work up. Staff office so that they can provided needed
support. Close record a week before hearing
Get rid of paper files. Contact unreps 4 weeks prior to hearing to option up-to-date
medical evidence for the hearing. 5-day rule for evidence submission. EB-great
concept; poor execution
More subpeonas to treaters for records. I believe reps and pro se redact. Scheduling
should not be 4 months out
Removing duplicates. Have writers in my HO
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
2 033 Evidence submission cut off at least 5 business days pre hearing. Writer be assigned
and do prehearing [ILLEGIBLE] of medical evidence
2 034 More competent workup, including proper exhibiting and elimination of duplicates;
prehearing updating of MER in non-rep cases; proper notice followup in non-rep
cases, allowing dismissal for no-shows.
2 036 Go back to a system where ALJ has an SCT to work with. Currenlty there are 16
SCTs working with 12 Judges. SCT has cases based on alphabetical name of
claimant. So if there are six cases on docket most likely have six SCTs. No
accountability . My work load has increased immensely due to having to follow up on
work not being doen. Example: Interrogatories to VE or ME not being sent. VE
resumes not in file. Wage summaries not in file. Exhibits sent in up to five days ahead
not being exhiited prior to hearing. Finding interrogatories in file up to six weeks till I
have time to check. Finding them and then instruciting writers. SCT should have put in
ALP the day after being received. Rep/claimant complaining that when they call in
can't reach SCT assigned to file and messages not returned. I have developed a
[ILLEGIBLE] system of my own to follow up on outstanding develompent. Cases I
scheduled per month has dropped from 72 to 66 and now 50. Due to my being a one
man show.
2 038 Once and for all time go electronic. No excuse get rid of paper files.
2

039

2

040

Should go back to assigned SCTs so you can get a system going - this having so
many cooks is unworkable
[ILLEGIBLE]

2

042

Institute the NMC (NHC?) model for all offices

2

043

2

045

2

046

2

047

2

048

2

049

2

050

Permanently assign staff to support ALJ. Stop accepting evidence after the hearing
date. Give ALJ more discretion selecting qualified ME's. Require DDS to perform full
complement of CE exams
Stop hiring judges until the hearing office has sufficient infrastructure including
hearing rooms and trained support staff. Our office has too many judges and not
enough courtrooms - cannot hear cases if no space.
Senior attorneys and AA's should review every case prior to ALJ and draft a brief
summary and suggested RFC. The same writer should draft the decision.
Close the record within 10 days of hearing or at some point. Require reps to explain
how the med evidence, particularly evidence submitted after hearings, is relevant.
Uphold dismissals when Cs do not show up or respond, and all attempts to contact
have been utilized - (AC sends back mos. later)
Return to the case fact sheet (instead of EBB CIS). Eliminate the docking station
setup in hearing rooms and return to the [ILLEGIBLE] system to reduce downtime and
eliminate need to carry computers up and down steps or office to bench several times
a day whenever there is a break in hearing times or equipment malfunction. Require
case pullers to eliminate dups, verify exhibit IDs by DDS and/or reps
Eliminate duplicate records. Close the record 5 days before hearing. Rep can
withdraw only w/judge's permission. Need to eliminate use of DOT by Ves. Revive
use of case summary sheet. Eliminate centralized writing units.
Having either staff or reps filter out duplicate evidence

2

052

V-6

Files actually worked up - duplicates removed; prior ALJ dec/AC orders provided;
DEQY et al ordered. Medical records ordered. Assignment of cases incrementally
throughout the month rather than "lump" assignment. Have experts who are trained;
have more experts. Have cons. examiners who actually perform the exams and write
their reports properly. Allow more telework days.
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
2 054 Assign an investigator to investigate all aspects of the adult disability case. For every
case where the claimant alleges a physical limitation or restriction, and who also has
a medically determinable impariment that can cause a functional limintation (physical)
get a functional capacity evaluation by Dr. Richard W. Bunch, PhD.
2 055 For military claimants and veterans, DDS should obtain the active duty medical
records. Many military claimants allege they had medical care on active duty but we
only get VA records which gives us no way to verify their actual duty medical care.
Improve ME knowledge of how judges evaluate cases. Also, if they aren't goign to
read all the MER, tell them not to take the case.
2 056 Close the record at hearing. Have a representative at hearing on behalf of the
commissioner. Change the concept of non-adverserial program to be adverserial as
most claimants are represented.
2 057 Require DDS to dientify by source as well as date the evidence summarized in DDEs.
Use the doctor or facility name. This is done sometimes and saves huge amounts of
review time. Unfortunately, those cases are the exception.
2 059 Attorney adviser prehearing review, notes, suggested questions, issue framing, etc.
Access to facebook, random investigations and reports, and I would like claimant
observations on SSA property - waiting room, etc, parkinglot, etc. should all e
recorded. No privacy interest at all. A mediation program.
2 061 I would place more emphasis on the writing decisions area. Most "high school"
graduates do not do this well; many of our high school, but also college and even law
school graduate writers, can not make a cogent argument in a grammatically correct
manner. They never spell check and frequently get the gender of the claimant wrong.
There is little analysis of why the medical testimony is treated a particular way, of why
it is not deemed controlling or is discounted; much more is needed the [ILLEGIBLE]
we get.
2 062 Enforceable deadlines to cut off submission of record. Have the exhibit files identified
in chronological order. Have summaries prepared as they do in NHC. Staff offices
sufficiently w/qualified writers so that [ILLEGIBLE] do not go out of office to writers
who have no [ILLEGIBLE] w/ the judge writers.
2 063 Close evidentiary submission at least 5 work days before hearing. Allow an
administrative dismissal for cases with DDS insufficient evidence and failure to report
for Ces. Implement term disability that expires automatically and requires a further
submission for continous disability.
2 064 Increase hearing office writing staff. Increase support staff. SCTs in hearing office.
Get us computers that work. We got our laptops in July. I have had two mice and one
monitor failure already (it is October now).
2 065 Firm closure of records in repped cases and waiver of arguments not raised by rep on
or before hearing (unless it relates specifically to sufficiency of the decision). No
reopening if claimant fails to appeal, that period is closed. Give CTs tools/time they
need to eliminate duplicates in file and put exhibits in order. More senior writer review.
Encourage DDS to apply age categories non-mechanically so we don't have to hear
borderline age cases they know would be paid.
2 066 Put evidence in (reverse) chronological order. Remove duplicate evidence. Force
early submission of evidence and close record 5 days prior to hearing.
2 067 Assigning SCT to each ALJ. Assinging nearing rooms with more scheduling flexibility.
Improved functioning of SDS technical problems both at work and home.
2 068 Clerical staff should update existing medical records at 6 weeks prior to the hearing
and contact the claimant for updated med provider names and update records.
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
2 069 Give the clerk back clerical work. Now making us run our schedules, CIS info, earning
queries, scheduling requests from reps, input CPMS coding, such as ordering CE's,
etc. Has now put a major time drain w/in the last 12 mos to hear and prepare for
hearing.
2 070 Cases pulled in uniform manner. Exhibits properly identified (especially identifying
MSS or opinions). Do not exhibit duplicates. Close the records.
2 071 Stop allowing telephone testimony by experts and interpreters due to our inadequate
recording and video equipment this frequently leads to delays.
2 072 Cut down on all of the above.
2

073

Better spt from spt staff

2

074

2

075

2

076

2

077

Retain case fact sheet in private section; have writers or SCTs draft a medical
summary on each case, close the record at hearing, require representatives to submit
all evidence no later than 5 days before hearing, make sure all prior decisions and
any AC actions are in A sections
Close the record. Have senior attorneys available to do legal research, prepare
memorandum for enforcement of subpeonas. Have a team with ALJs, staff, and
writers rather than the new vertical process.
I think our document system is antiquated. It seems as though someone cut corners
and was pennywise and pound foolish. I think SSA did not get good vlue and did not
take advantage of the technology available. We should be able to find scan
documents and manipulate the documents and data much faster and efficiently
Prehearing review by writers

2

078

Too many for this survey

2

079

2

080

2

082

2

083

2

084

Empower ALJs to set and enforce reasonable deadlines and sanctions on reps. Close
the record. Fix 404.1512 and 416.912 to exclude duplicate or remote evidence.
Dismiss all no-shows subject to CI's filing request to reinstate and show good cause.
Limit the length of instructions for writers. The line of demarcation between the
responsibility of the writer is not always clear. Many times we end up performing too
much work that should be done by writers.
Rocket dockets to screen for rep, update MER; current address, working (SGA) option
to withdraw applications
Model more HO like the NHC and gain benefit from 2 key areas: 1. prehearing
notes/review from atty; and 2. assigned writers to a particular ALJ. If one does not
move to NHC model, consider at a minimum having PODS of DW to ALJ like Atlanta
downtown HO (see Dale Glend[ILLEGIBLE]). Organize the HO by component - get rid
of ALJs assigned to groups (see both Atlanta North and Atlanta Downtown)
Better training for staff. Compliance and consistency with business practice.

2

085

2

086

V-8

Cut off medical records before hearing. Do away with grids at hearing level - if there
are job available within an RFC, they should be found not disabled regardless of age
and education or transferable skills. For example, why can't a person who did
unskilled assembly work "transfer" to a lighter assembly job?
We need mandatory indexing (or TOC or brief summ) of medical recs by staff to make
our review process more efficient. EBB needs revision to be more useful and
adaptable for "on the fly" use during a hearing - more large text boxes, many other
small details too numerous to discuss here. We need bright line enforceable rules
requiring timely submission of medical records - need summary dismissal pre-hearing
of non-meritorious claims - need significant restriction of Appeals Council bases for
remand. (If you are serious about reducing the backlog, the above are required).
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What recommendations do you have that, if enacted, would increase the efficiency of
processing adult disability cases? What changes to work or work processes would you
suggest? (Write your response in the area provided below.)
Survey ID
Respondent ID
2 087 Get rid of treating source rule. Close the record before hearing. Get a government
representative in court. Get rid of 3 hat rule. Get subpoena enforcement power. Get
contempt power.
2 088 Return to unit system - people learning each others propensities creates an economy
of scale as you aren't constantly re-learning
2 089 I would prefer to have rocket docket of 20 cases per month. This would significantly
reduce the backlog and help with the mandatory scheduling and quota of decisions
2 090 Eliminate duplicate late-submitted records and incomplete submissions of existing
evidence - close record. Recruit/retain better CE/ME doctors and methods (FCE;
MMPI). Restore actual representation technique to representative practice, instead of
borderline malpractice
2 091 I would need a legal pad here.
2

094

2

096

2

097

2

099

2

100

2

101

2

102

Simple small change - move note on pages of notice of hearing to show up 30 minute
early to PI right under time of hearing. Plenty of people go to the district office or can't
find our office so they are late - efficiency would go up slightly.
Have Sr. attorneys and staff attorneys perform prehearing conferences to explain
rights to representation and obtain contact information for treating sources and
education records. Send writers to refresher training every 3 years. Have OGC
attorneys teach wrtier classes. Update the GRID.
Specifically assigned staff (instead of pool). Closing the record 5 days prior to hearing.
Not requiring the stupid EBB changes
Increase benchmarks to allow for sufficeint time to review records and to edit decision
drafted by decision writers who fail to preoperly analyze, consider and address
evidence, as well as decisions that are only boiler plate language. After spending 2
hrs trying to correct the decision I return it to the writer and management.
Like NHCs, ALJs should have an assigned attorney who reviews the cases, prepares
summaries and writes the decision. Why do decisions have to be so involved - why
not have a simple checklist, like superior court judges, that is issued as a one-page
order. Appeals tribunals need to give more defrence to ALJ decision or make the
decision themselves.
Assigned writers to ALJ - would have huge impact. Enhanced training for case pulling.
Better oversight of writers who consistently have cases returned for inadequate
decision.
I believe that ALJs should have a say in which office staff (Cis, SCTs, schedulers)
should work with them in the processing of their cases. Right now, management
selects these individuals who can drastically reduce their production if the wrong
records are selected.
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Appendix W: ALJ Verbatim Write-In on Organizational Factors that Hinder
Efficient Case Processing
What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
1

001

1

002

1

003

1

005

1

006

1

007

1

008

1

009

1

010

1. Micromanagement by the agency at all levels.
2. Too many meetings.
3. Insipid VODs.
4. Dumb rules imposed by RCALJs and CALJ, who have never tried real cases in fornt of
real judges
and real juries (and who have miminal experience conducting SSA hearings)
I think the idea the we have to schedule 6 months out at a time is a mistake. It removes our
flexibility and makes our Supplemental hearings less effective because they are so
separated from the original hearings.
In addition to the loss of local support staff and writers discussed above, excessive
micromanagement, excessive training videos and meetings, and required explanations for
work being completed seriously diminish the ability of the local ALJ to focus on essential job
activities
Need better decision writer drafts to reduce editing time.
1- No hand written notes should be permitted in the file.
2 - Files should be in chronological order in each section
3 - Files should not contain duplicate evidence and if a doctor's notes contain a hospital
report or notes from other doctor's the page should be marked before the judge gets the
case.
4 - attorneys should be required to submit a brief and a statement indicating that they
reviewed the file and it is complete and does not contain duplicate evidence.
5 - Writers should be able to speak with me about a case and not write a note after the case
is in edit.
6-I should be able to work from home without prior approval and 6 month advanced notice.
.
Far too many mandatory training requirements that have no application to my job. Detailed
and transactionaly related financial disclosures are idiotic for ALJs as we have no
contracting authority. We should only be required to do the same reporting as management
who actually have contracting authority.
In our office, the HOCALJ has good intentions, but hinders our ALJs productivity by a
multitude of actions which probably should have been the subject of a grievance, but we all
thought he would learn and improve. The office morale is low, and while the ALJs are
insulated for a large part, it does have an impact on our productivity. One good thing I have
seen is the use of a two year detail or appointment for HOCALJs.
Inability to review cases in time to order development and order experts. Scheduling very
far out (6 months); this causes a real problem when a supplemental hearing is needed and a
time slot is not available for 6 months.
Too many clerical functions foisted off on to judges and ever increasingly complicated
computer technology.

Appendix W: ALJ Verbatim Write-In on Organizational Factors that Hinder Efficient Case Processing

W-1

What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
1

012

1

013

1

014

1

015

1

016

1

019

1

020

1

021

1

022

W-2

There should be opportunity for the competent lawyer/writers to advance in their field. So,
right now an attorney can only advance to senior attorney for a promotion within their
profession. There are very few of those positions so the attorneys are forced for promotional
purposes to become group supervisors, a total waste of legal talent or go OGC. Almost
anyone can be a group supervisor, but not just anyone is able to write legally defensible
decisions. My proposal is to have two levels of advancement over attorney/advisor that do
not include senior attorney. The first level of advancement would be called, for instance,
attorney/solicitor, so that these attorneys are recognized as the more able legal writers in
the office. The second level of attorney advancement would be attorney/barrister and these
attorneys would be the best of the best writers who should be involved in training and
constantly mentoring the attorney advisors. None of these would be management positions
because they would actually have to work.
Quit rotating stuff so often that no one knows who they are working for or who is working for
them.
The failure of management at all levels to manage in meaningful and effective ways, rather
than pushing meaningless metricks such as hearings scheduled to hearings held.
Primarily micro-managing from Baltimore how local ALJs do their practice. Local ALJs as
lawyers always ran their practices as it fit their style. ODAR is incapable of delegating down
responsibility to local ALJs who are generally older, wiser and more experienced than
anyone in ODAR Baltlmore. It's an absurd way to run a company.
I have seen the bios of Bice, OGC attys and AC clerks and no one has much experience
representing clients in real courtrooms or transactions compared with line ALJs who have
been practicing for over 30 years. It's like watching children play when the grown ups are in
the room.
Have the staff leave you alone when you are in hearings.I have case techs who regularly
interrupt me while I am in the hearing room to ask about upcoming hearings. There is no
way that ALJs can do this themselves without appearing rude. These staff do not work for
us. They act like the scheduling work they are doing for future hearings is more important
than the hearing we are presently conducting.
Duplicate evidence! The Agency made a decision years ago not to remove duplicates. I read
the same thing 4 or 5 times, as do the decision writers. It is completely inefficient to save
time for GS-8 case pullers at the expense of ALJs and GS12&13 attorneys. Having to
generate the case fact sheet myself (required soon) is also a clerical task that is now being
pushed off on ALJs (and is their grade-defining function)
Inadequate staff, frequent re-assignment of staff duties and turnover. Bureaucratic overload,
Hallex.poms, Regs, etc. NOTE: My decisions are incomplete since had no hearing or
supplemental hearing - cannot decide cases yet or evaluate credibility
Duplicates in files, frequent equipment failures, failure of staff to obtain requested requested
records.
Fatigue from technological change; trying to keep up with new software, including VPN and
problems with work at home laptops VPN, very slow start ups and freq malfunctions.
excessive passwords, ID cards cause heavy reliance on the tech support person (who may
be gone for a weeks vacation). Constant rotation and reassignment of support personnel,
never sure who to ask for help, so try to do it myself. I'm always checking my itinerary for no
shows, or adding the exhibits myself b/c staff won't add day prior to hearing. The nagging
feeling of 25 daily "to do" items and many are not necessary or just say "see remarks" and
the remarks are not succinct or could be handled by someone else. Last month I had 45
cases transferred out of my office for writing and no idea who will be the writer or their level
of expertise; they can IM, email me or someone else in office; much time spent coordinating
with them and then editing.
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What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
1

024

Clerical staff assigned to me that are not properly managed.
Constant problems with computers/video equipment/phones- it is very hard to have a day of
hearings go off without a hitch, especially on Mondays.
Hardest question to answer above was about the time required for editing drafts- with the
exception of about 2, the writers in my office are excellent. The time necessary depends on
the writers. I will not /cannot spend an hour to re-write a draft- I just send it back and have it
redone by somebody else. If management hasn't gotten the writer up to speed in over a
decade, nothing is going to change that.

1

026

1

029

1

030

1

031

1

032

2

001

2

003

2

004

I have never been given support staff that can write a letter or draft a dismissal, so I do all of
that myself.
Right now, staff cares only what the HOD and HOCALJ think and say, and sloppy work is
done for the rest of us. ALJ input should be placed in personnel files, writers need better
training in both writing and medicine, and line ALJs should have input on hiring and firing.
poor support, negative agency attitude toward judges, micro-managment, incredibly
inefficient and contradictory policies, inability to enforce commmon sense rules to ensure
hearings are run efficiently. The rules were developed for unrepresented claimants, yet we
don't hold attorney representatives to a higher standard which would allow more efficient
case processing and fewer delays.
the most frustrating are the computer issues.
The Agency does not operate like a courthouse. The Agency touts itself as being the largest
quasi-judicial system in the world--but nothing about it operates like an appropriate court
system. We need rules of procedures, evidence, sanctions and everythign that goes along
with an adversasarial system like discovery to be able to get to the truth of the allegations.
The burden of proof has shifted --in actuality--from the claimant to prove their case to the
ALJ to prove the claimant is not disabled. This is not appropriate and it hinders my ability to
do this job properly, within the true definition of due process to the American People and
with efficiency and accuracy.
see 44.
1.There needs to be a functional, meaningful way of closing the record. I still get too many
new records the eve of the hearings or the morning of it resulting in the hearing having to be
con't. 2. Attys playing hide and seek with the medical records and nothing is done about it.
1. Poorly performing/incompetent/lazy staff (exhibiting many items like invoices as the CE
from the same date; mislabeling exhibits like school records as medication and in F when
they are not medical; poor writing where ALJ notes and instructions are copy typed into
decisions including medical shorthand; copy/paste used to drop a section of a medical
report directly into decisions instead of typing pertinent information in full sentences and
actual words. 2. Cease sending HQ only relevant emails or other non-relevant emails to all
of ODAR. 3. Give ALJs an option to read IVT mandatory materials and pass a quiz instead
of watching 90 minutes on things we could read in 15 minutes! All ALJs can read.
The agency has done a 180. The Agency use to be there to help the judges hear and
decide cases. Now that is secondary and we spend most of our time defending ourselves
and our work products from Agency scrutiny instead of acknowledging that we were
selected based on our ability to look at the entire record, not just records or forms, but
everything, make a decision, which is entitled to be defended under the substantial evidence
rule.
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What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
2

005

2

006

2

007

2

010

2

011

2

012

2

013

2

015

2

016

2

018

2

019

2

021

2

023

2

024

2

027

2

028

Limited working hrs -not able to work at home after 6p (or in travel status after 6p). Lack of
having a staff assigned to me - an assistant/writer who can take care of details, jobs, tasks
that come up
Benchmark problems - cases fall out of benchmarks are almost w/out exception due to staff
errors - ALJ's are required to provide explanation for delay - we have become support staff
to the support staff.
Claimant reps uploading hundreds of pages of documents sometimes hours before the
hearing.
Someone other than the ALJ to: set up and manage videos and DRAP, etc and to be
available during hearings if need arises; to find documents and paper files within the office;
exhibit last minute documents immediately; assure that ME has received and had opps to
read all exhibits before the hearing (that CD is functional); make sure all records are
requested post hearing and monitor receipt - follow up as needed
HOCALJ has used writers as a attack dogs on Toledo judges. Rotation of administrative
workload has resulted in no accountability, lack of communication and disorganization all of
which affect the daily administration of the office.
Incompetent CT. Slowness of DRAGON, esp on telework.

2

029

Staffing. Need local writer who understands region specific rules for writing

2

030

No answer.

2

033

Poor SCT support. I write detailed instructions and it seems a higher percentage of my
cases sent to [ILLEGIBLE] or given to weaker writers because of the detail included in my
instructions. Some of these writers don't proof read their work.

W-4

1. Volume of medical evidence - which at least 1/2 are duplicates. 2. Hearing room
equipment (DRAP/computer) working correctly/properly. 3. Poorly drafted, legally insufficient
draft decisions.
Poor writing, staff that does not look at and process their to do items daily which means
documents are not "pulled" and exhibited and other requests are not brought to attention of
ALJ timely. SCTs not being allowed to print case fact sheets or case info summaries if the
ALJ wants them for any reason. Looking for paper cases or finding out part way through a
review of a paper file that the rep has submitted documents to a still open electronic part of
the file that never made it to the paper file.
Staff that won't do their jobs. Exhibits not exhibited until week of hearing. Poor hearing
rooms with poor video equipment.
Equipment failures - telephone interference and computers chiefly, affect (adversely)
approximately 15% of all hearings - sometimes 5-10-15 minutes. Sometimes causing loss fo
the hearing.
Sending cases out to NCAC writing centers where I must assume every writer is equal to
the worst writer in my office with regard to how much time I budget for instructions and
review of drafts.
Staff not properly trained on their jobs. Staff not understanding the importance of their jobs.
Bad staff morale.
Tech/info systems break down (SD units, video, etc). No organization connected to staff's
use of telework - impacts in-office coverage. Management in office have no creative ideas simply following regional directions lock-step
poorly organized files. Poorly articulated claims
Failure to proffer exhibits by staff. Failure to alert ALJs of new evidence and failure to place
new evidence timely into the file
Computer problems-video and fax work at home
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What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
2

037

2

039

2

040

The duplicates need to be removed. The Hx, physical and discharge summaries of hospital
records should be put in the 1st few pages of a hospital exhibit. We spend a lot of time
hunting for these summaries amidst 100's of pages in some exhibits.
As ALJs we should be able to work/telework on Sat and/or Sunday or non federal holidays regardless of how many cases we schedule per month - I don't care if we get CE hours or
not - but I drive 75 miles to my office - it is ridiculous for me to spend 6 hours driving each
weekend that I want or need to work. We have laptops why in the world can't we use them?
Ther is no legitimate reason I can discern.
[ILLEGIBLE]

2

042

Poor writers

2

043

2

044

2

045

2

046

2

047

2

048

2

049

2

050

2

052

2

054

2

055

2

056

2

057

HOCALJ lacks leadership, stifles productivity, lowers office wide morale; this phenomenon
stifles free communication and professional interaction to increase judicial productivity
Increased security of computers that waste untold manhours which provide little/no increase
security
We need support staff -clerical and writing - in house to support judges already in place.
Virtual assistance is helpful but should be secondary and not primary
It takes substantial time to edit cases from different writers due to huge variation in work
quality
Unprepared reps. Multiple hearings set for claimants who consistently "noshow" for
hearings. Reps use hearing time to meet with their claimants.
No dealines for rep submissions is disruptive and inefficient. No record closing means
instructions after require addendums. More staff - our office now has 15 judges. Reluctance
of office management to take action against low performing support staff thereby negatively
impacting morale and encouraging poor performance by previously good employees who
resent doing the extra work, etc.
Not enough support staff. Incompetent or lazy support staff. Centralized case workup is a
worthless activity. Have to redo most. Poor centralized writers in units. Too much emphasis
on benchmarks and failure to look at big picture of judges' activities.
I get distracted by the shear volume of email and filtering through irrelevant or administrative
matters. Sometimes I don't even turn on outlook.
Staff persons who are untrained or illtrained - i.e., fail to order Ces, fail to proffer, put cases
in wrong status. Local HOCALJ who interferes, hinders work processes. Insufficient court
rooms - in number and design. Poor writing of decisions.
Each ALJ must express all instructions for clerical help and writing help in the lowest
possible basis and in the most exhaustive detailed basis because we do not know what level
of knowledge, skill, ability, or willingness to perform the job accurately and completely of the
clerical staff, paralegals, and staff attorneys.
Laptop is slow, slow, slow. We should be able to change passwords before they expire. We
should get a message 10 days before they expire like other federal agencies.
It would be helpful to have draft decisions that require only minimal edits; give training to
writers in grammar, including proper tense.
IT resources are insufficient. I have chronic issues using VPN with login/security issues.

2

059

2

062

Revolving door of incompetent SCTs - stop hiring veterans just because they are veterans
into these jobs. MER not updated at hearing. Too much telework for atty's and SCTs.
Writers from NCACs who don't care. Lack of communication w/all support staff.
See 44 and hiring qualified monitors and seeign that they are reasonably compensated on a
time basis not a production minded. Good one do a lot during the heavy [ILLEGIBLE]
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What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
2

063

2

064

2

065

2

066

2

067

2

068

2

071

2

072

Requiring hearing schedules 6 months in advance almost inevitably requires some
rescheduling and results in delays. Further there is no reason for it - the cases are almost
always scheduled less than 3 months in advance.
all of the above

2

073

lack of national mgt support

2

074

2

075

2

076

2

078

2

079

2

080

2

082

2

083

2

084

Absent of the issues in item 44 above, mandatory VOD training of topics that judges do not
actually need as well as meetings for the general staff concerns.
I no longer have 1 SCT handling my cases. Any one of dozens of staff people is tasked with
post hearing development along with development for all of the judges in the office and I
spend time making "to dos" but cannot prioritize matters or rely on the SCT to know what I
usually want.
I am working my mouse-hand and my neck both at my work station and in the hearing room
much more than is necessary considering available technology and ergonomic advances.
Just using the most advanced technology available would help with shortening the amount
of time spent on a case.
Post hearing development/unable to close record. Disorganized records. Need to prepare
detailed decision instructions b/c of no dedicated decision writers
Non-replacement of staff losses. Pressure to hear more cases than I can comfortably
process. The persisting institutionalization of reps non-dilligence. My standing orders are not
enforced
Preparing instructions for writers. We went from minimal (skeletal) instructions for writers to
instructions that are too detailed and lengthy. This greatly reduces the overall productivity of
the judge.
Postponed hearings due to: appointment of reps, failure to appear and not valid address
(defetive notice), improper translation (sched), late or missing medical records, me not
having received updated DISC with complete records timely submitted by CL or Rep.
Synching password issues slow down work on flexiplace. Lack of review by staff senior atty.
Inconsistent DWs in large offices (13 to 16 ALJs) forcing more time on editing the decision.
Less staff support for each ALJ (see ALJ/staff ratio). Allowing the record to stay open and
then ahve to review instructions already uploaded when new evidenc comes in.
Editing cases written out of office - can't get proper and well prepared medical experts, Ves.
CE's that are relevant, i.e., rheumatologist for fibro cases, useful field office experts and
work up helps tremendously, but not always present

W-6

Not assigning cases (for decision writing) in the office. Non-accountability of writers outside
the office. Unlimited tenure of cases in UNAP and UNWR. Managers that do not
monitor/mentor those they supervise. Failure of managers to ensure staff functions when
assigned staff are absent.
Poor quality decision writing from writing units. Poor quality case pulling from pulling units.
Inadequate hearing office support staff-far fewer people than even the approved ratios.
The two biggest problems are: 1. Lost work in EBB at least once every 1-2 months EBB has
a system error and I lose significant work; 2. Huge duplicative disorganized files, as well as
old, irrelevant material in files. Other problems - lack of earnings info by quarter or month
except for most recent period.
Slow computer-slow boot up and shut down (40+ min per day). Sending wrong NOH-adult
for child, disability for OP-wrong issues. Mislabeled documents or general medical evidence
on all documents.
Transitions in overall workforce - SCTs, CTs, Aas and MGT to maintain productivity such as
shortages of staff and changes in MGT-HOCALJ/HOD that disrupts workflow
When all of the people who can do a specific task are out of the office at the same time.
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What work or organizational factors and circumstances hinder your productivity? (Write your
response in the area below.)
Survey ID
Respondent ID
2

085

Will not let me use ARPR (reduce my overall case load to 20 new cases per month)
because it is a "waste of time". (mainly from HOCALJ who use to do over 1200 cases per
month; many OTR's)
The ambiguity surrounding what support staff's duties are in preparing files for hearing, and
lack of direct authority of the ALJ over staff assigned to his cases. Claimants should be
required to produce AT LEAST a list of all providers and pharmacies used regarding any
claim, and waive appeal ased on information not provided. We can assist clmts by getting
these records, and that will satisfy due process. The availability of info on how to game the
system on the internet requires we have more tools to counter suspect claims.
Lack of sufficient support staff. Lack of available hearing space. Lack of training for support
staff. Union rules limiting the scope of staff work.
Administrative intransigence - e.g., refusing overnight stays, based on distance of PRS from
HO thereby imposing 2 hrs of judge time driving - i.e., about $180 - actually undermined 4
hrs of judge work that would have gotten done- cost $360 - $36/approx; saving $107 hotel
fee.
Constantly changing SCT and other staff and procedures

2

086

2

087

2

088

2

089

2

090

2

091

2

093

2

094

2

096

There are 16 duties added to my job since I started. It is always made harder, never easier,
the camel can carry so much straw.
Reviewing and edting drafts. Exhibiting evidence

2

097

Same as above

2

099

2

100

Writers whose work product does not reflect they have received proper training. Writers who
respond to judge's request for revision with snide remarks instead of a revised document.
Unrealistic benchmarks that do not account for voluminous records i.e., VA MER
significantly impact productivity.
Too many cases, poorly trained staff.

2

101

2

102

"streamline" case preparation damaged our system of full and fair hearings. To SSA: restore
employee responsibilities/duties at GS8,11,12, and 13 levels, then talk to ALJs again
concerning our productivity. To SSA: follow the electronic business process fairly in each
office, case.
I would need a 2nd legal pad for this. There are so many items to list here- but it is the
complete lack of innovation and leadership at all levels…
Insufficient SCT staffing at the hearing office. Poor writing from certain writers

Poor file prep/case pulling. Lack of follow up on medical records request. Weak writing is by
far my biggest time burner. We also have fantastic writers and that is by far biggest time
saver!
See above
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